Sober Living for

Geeks

By William P.Carlucci




uring my first term on

the PBA Board of

Governors in 1993-96,

1 discovered law office

management COmpur-

er software. [ became
an carty disciple and designed a robust
system of dam wiring, hardware and soft-
ware for our eight-member law firm.
Shordy thereafter, then-PBA President
Leslie Anne Miiler offered me the honor
of joining David Narkiewicz of Dauphin
County and Jon LaFaver of Cumberfand
County as tri-chairs of the PBA Law
Practice Management and Technology
Task Force. David and Jon were already
experts in that field. 1 was the “newbie.”
Nevertheless, | proudly Joined them in
writing materiafs and addressing groups of
artorneys, predicting a bright future of
faster microchips, improved word process-
ing and beccer tools for file managemenc,
billing, litigation support and online legal
research.

All the tools that we predicted have been
reatized, together with many that we did
not, including routine eleceromc court fil-
ings, smartphone data networks and rapid
exchange of informaton and documents
through electronic mail. Regrecably, we
also failed to predict the extent to which
these marvelous innovations would reduce
the passionate huinan interaction that has
historicaily marked che practice of law

Every science fiction reading fist should
include Frank Herberts masterpiece,
Dupe. Fans of that work will recall human
pilots called “Guild Navigators,” who
became physically addicted to the sub-
stance known as “spice.” Ingestion of
spice imparted to them superhuman
cognitve ability, permicting them to navi-
gate starships safely in incerscellar space.
That same addiction, and the resulring
1solagion from human interaction, caused
them to atrophy into grotesque marine-
like creatures. They spent their remaining
lives seated in glass enclosures, suspended

in a cloud of “spice gas.”

Will ir be so with us?> Will we master
technology to our service, becoming more
zeatous advocares for our clients, or wiil
we permit e-mail, voice mail, texting and
Twieter to master us? Will our humanity
atrophy while we communicate through a
spice gas cloud of eleccronic messaging?
In dhe fainc hope that the human spiric
will endure, 1 humbly offer my proposed
12-step program for conquering this
addiction,

Step L: Self-assessment

When our dependence on technology
slips from a joy to an addiction, each of
us will be deep in denial. Consider asking
co-workers, clients, other attorneys and
family and Riends whether they find you
to be available and easily approachable or
remote and hard to reach. A few days ago,
my mother admitred that she really need-
ed a favor from me, but said, “[ did not
want to bother you because you are

always so busy.” I chink I smell spice gas.

Step 2: Respect the Choices of Others
No ewo lawyers are alike. Some choose o
incegrate every new technology seamiessly
into their practices. Others choose to go
old schoo! by dictating [hough[ﬁll fetvers,
making and returning calls only from
their office and counseling clients in per-
son. There is no one correct model.
Choose the one thac fits you best and
allow others to do the same. We geeks
must take care never to give an impres-
sion of techno-superiority.

Step 3: Don't Allow Your Messenger to
Ruin Your Message

Beware the tendency to choose the quick-
est inessaging tool racher than che best
one. A brief question received by e-mait
might be hest met wirh a brief, polite
e-mail answer. When a client or atcorney
requests a meeting or telephone confer-
ence, an e-mail response might be consid-
ered rude. Consider whether each com-
munication is best delivered in a personal
meeting or a phone conversation or an
e-mail or voice mail. We should cry o

choose the rool most desirable for the
recipient rather than the one that is

quickest for us.

Step 4: Play Tag Only with Children

[ begin here with an admission. [ hace
volce maif, do noc use it and never will. |
rely on my friendiy and helpful staff. That
choice noewithstanding, | understand the
tool. When an artorney is meeting wich
clients or out of the office, voice mail
offers an opportunity for others to request
a rerurn call or pass along usefut informa-
tion.

Abuse results from the common pracdce
of voice mail screening: using voice mail
for all incoming calls, permiting the
attorney to return calls when (and if) he
or she chooses. The telltale sign of this
abuse is the staff member who firsc agrees
to puc our call chrough, returns to the
line to announce thar the actorney is “cur-
rently unavailable” and then transfers the
call into voice mail. Since the caller is
likely to be our or busy when the call is
recurned, this abuse condemns us to waste
howrs of time playing phone rag,

We shoufd consider that the time we
spend catking o clients and one anocher
is often the most productive part of our
day. When we are in a meeting or out of
the office, we can use voice mail as
intended and return calls prompely. When
we are in the office and nor in a meecing,
we should simply take the calt and do our
job.

Step 5: E-mail Is Not a Billboard

[ am somewhat mystified by those who
send me long-winded e-1nails copied to
many others and then complain indig-
nancly when | respond using the reply-to-
all funcrion. They scrangely believe thac
their question (hereinafter the “Wisdom
of the Ages”} deserves the time and atten-
tion of all, while shared responses are sim-
ply a waste of everyone’s time. Take a
hine: If you do not wanr a shared answer,
do nort ask a shared quesdon. When send-
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Will we master technology
to our service ... or will we
permit e-mail, voice mail,
texting and Twitter to
master us?
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ing a message to mulriple recipients,
consider the use of the copy and paste
functions to send it to them individually.
It may take more of your dme buc will
tikely save time for others.

A related problem is che practice of using
large broadecast e-mails requesring diary
information for proposed group meecings.
The resulc is that everyone in the group
spends the next 48 hours reading muttiple
e-mails detailing the lives and conflices of
everyone else on the list. There are better
ways. Good: individual e-mails. Berter:
e-mails that accach a one-page response
form to filj out and fax. Best: surveymon-

key.com.

Finally, please keep in mind that many
folks consider both their cell phone
numbers and cheir e-mait addresses
confidential. They may regard disrribu-
ton of either of them withour their
consent (such as a broadcast e-mail)

an invasion of privacy.

Step 6: Patience Is a Virtue

The essence of technology should be free-
dom. We can research the law when the
brick-and-mortar library is closed, elec-
tronically file documents withour a court-
house, send e-mails when the postman is
in bed and leave voice mails at midnighc.
Do not allow your freedom to become
someone else's prison. The recipiencs of
your faxed letters or electronically filed
documents or flurry of voice mails or
e-mails may choose to spend nighes and
weekends with their families. They are
entitled to limit their workday o the
business day and to respond to you in the
normat course of business. They are also
entitled 1o give your e-mail or fax or voice
mail che same priority (and no more)
than the other 25 letters and 50 phone
calls they received that day. Send your
message whenever and however you
choose. Do nor assume that your sense
of urgency will always be shared by the
recipient.

Step 7: Doing Tt Fast vs. Doing Tt Right
When I began to practice 31 years ago, |
quickly learned the value of proofreading.
An effort to correct mistakes in docu-
ments before they leave the office demon-
strates both personal accention to detail
and respect for the intended recipient.
Tragically, that care and respect 1s often
sacrificed on the altar of speed. E-mails
are poorly prepared, the wrong docu-
ments are attached and in some cases
messages are sent where they do not
belong. For short e-mails or texts, a
missed keystroke may be meaningiess. For
ionger documents rich in content, more
care 1s required.

This problem is magnified by the tenden-
cy toward e-inail diaiogue. In the Dark
Ages before e-mail, lawyers took the time
ro review documents before signing.
Today we e-mail snippets of incomplete
thought and expect to explain ourselves in
the second or third round of the
exchange. This wastes dme for everyone.

Step 8: Gera Room

Many private activities belong in the
bathroom or the bedroom or a phone
booth. I cannot fathoin why fawyers who
otherwise protect client confidences stand
around in public loudly discussing cases
on a cell phone. Those of us who are near
rhem are either slighdy annoyed (a good
reason not to do ic) or slightly curious (a
really good reason nor to do it).

A somewhac rejated problem exists when
folks use cell phones while driving. Safery
issues aside, most moving cars are noisy
places. For your own sake and the sake of
others on the call, pul! over to a safe and
quiet place.

Step 9: Do One Thing at a Time
Everyone who has been on a blind date
knows that some conversations are simply
dull. Nevertheless, the other parry expects
and deserves our undivided attention.
While 1nost of us would cringe if our

child played with a video game at the din-



ner table, we shamelessly read and reply
to e-mails and texts on cell phones and
PDAs while attending public dinners,
participating in public meetings or con-
ducting conversations. There s cercainly
nothing wrong with accepting a phone
call or message on a cell phone in public,
since that 1s why we carry them in the
first place. Common courtesy, however,
requires that we politely take a break from
the meeting or conversation and move to
a more private place.

Step 10: Beware the "Forward’ Function
Hopefully, each of us carefully composes
our e-mails to fit the recipient. Lawyers

may choose to provide sensitive informa-

We should consider that the
time we spend talking to
clients and one another is
often the most productive
part of our day.

tion to clients or to discuss sertlement
strategies with opposing counse! hefore
final clienc approval. Unless obviously
sent in error, it is reasonable to assume
that any e-mail we receive was intended
for our review. It Is ridiculous to assume
that any e-mail we receive was intended
for review by others withour the author’s
consent. We know only what we know,
and we rarely know all the other facts that
the auchor of an e-mait has chosen not to
tell us. For that reason and many others,
forwarding an e-mail without permission
can lead to embarrassment or disaster. We
often are required 1o share informaidon
with our client promptly, perhaps in the
form in which we receive it. Ar other
times consider secking permission from
the author. If that is impractical, compaose
a message of your own. When appropri-
ate, marerial can be moved from the old
message into the new through the skillful
use of the cut and paste functions. This
small extra effore allows the author to pass
information on to you without the fear

thac it will be broadcast heyond control.

Step 11: Aveid Conference Call Ambush
Back when phones had dials, conference
calls were arranged by mucwual consent.
Everyone had notice of the topic, notice
of likely participants and some opportuni-
ty to prepare. Encer the age of speaker
and muldfunction phones. Now we com-
monly pick up an incoming call from one
idendfied caller only to find ourselves
subjected to cross-examination by multi-
ple {(sometimes unintelligible) voices.
Worse yet, we may begin talking to the
caller only to discover later that ochers are

o

£
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in attendance on the cail. All this is juse
wrong. Before setting up any multi-party
telephone conversation, provide some
notice. This allows participants to adjuse
their schedules, to give the discussion
some thought and to avoid making state-
menss without knowing who else is on

the call.

Step 12: Follow-up Is Key

Face it, most of us receive dozens of
phone messages, letiers and c-mails each
day. The fact that we are surrounded by
machines does not mean that we become
machines. Faxes get misplaced. E-mails
and voice mails get deleted. Letrers gec
misfiled. Barring a true emergency, com-
mon courtesy requires that we wair a rea-
sonable period of time for a response.

Common COLll'[CSY HJSO requires Lhat W

Simply give us your e-mail address and you'll receive the PBA E-News, the PBA's
periodic electronic newsletter and another imporfant member benefit that can help
you survive and thrive in today's workplace.

The PBA E-News offers details about events, confinuing legal educaion sessions
and the many benefits of PBA membership. Plus, each issue includes a calendar of
upcoming meefings and an update on legislative actions.

To join the thousands of your fellow PBA members already receiving the PBA E-News,
just send an e-mail indicating your e-mail address, with the words member e-mail
address update in the subject line, fo jodi.wilberi@pabar.org.

potitety follow up thereafter to make sure
that our message got through. A fax can
be followed up with a polite call asking if
it was received in a legible form. An e-
mail in the sent box can easily be for-
warded back to the recipient with che
potite addidonal inquiry, “Did you get a
chance to read this yet?” A voice mail can
be followed up two days later with anoth-
er polite message such as, “I am sure thac
you are busy, but I would appreciate a
response to my call lase week asking

»

abou[. .

The point of all this is not to pester one
another. The point is simply to demon-
strate concern and respect for other
human beings who, like us, are trying to
stay afloat in a vast digital sea of commu-

nications. May we all demonstrate that

concern and respect, and may Guild
Navigators exist only in the universe of
our imagination. 4
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If you woutd like to comment on this article
for publication in our next issue, please
e-mafl us at editor@pabarorg.
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