IN THE COURT OF COMMON PLEAS OF LYCOMING COUNTY, PENNSYLVANIA

FRANCO G. FORGIONE, : IN THE COURT OF COMMON PLEAS OF
Haintiff : LYCOMING COUNTY, PENNSYLVANIA
S : NO. 97-01,165

JOHN G. HECK and THE CITY OF
WILLIAMSPORT, :
Defendart : 1925(a) OPINION

OPINION IN SUPPORT OF THE ORDER OF DECEMBER 15, 1998 IN COMPLIANCE
WITH RULE 1925(a) OF THE RULES OF APPELLATE PROCEDURE

The Appellant in the above-captioned action has filed a*“ Concise Statement of Matters
Complained of on Apped” which, in the opinion of this Court is neither concise nor a statement of
gppealable issues but rather takes the form of alega brief which essentidly reargues in toto the issues
presented to this Court on the Motion for Summary Judgment. It is possiblethat the* Statement” may be
read asawholeto assart that the Court has erred in concluding thet “flight,” asthat term isemployedinthe
relevant exception to the Political Subdivison Tort Claims Act, 42 Pa. C.S. 88541 et seq., mus of
necessity be afactud issuefor thejury, which ismaterid, and as to which reasonable minds could differ in
its interpretation.

As st forthin this Court’ s Opinion in Support of the order of December 15, 1998, which
Opinion was filed December 21, 1998, and which Opinion the Court here incorporatesin its entirety in
support of our Order, we concluded that the overdl clear legidative intention in enacting the relevant
language would not permit the issue whether the Plaintiff in the ingtant case was “in flight or fleaing

gpprehension. . . by apoliceofficer” to be submitted to ajury, but rather, that on theingtant factsthat issue



was properly decided as a matter of law. Thereis no dispute as to the materid fact in this case that the
Haintiff chose of his own volition to flee from the officer, Defendant John G. Heck.

We had dso concluded that an overriding public policy fostering public order and the
minimization of risks to the Plantiff, the Officer or other innocent bystanders who might be harmed in a
chase compeled the conclusion thet the Legidature sintent was that such individuaswho choseto fleethe
police, whether rightfully or wrongfully, forfait their right to maintain a suit for civil damages if an accident
occurs as a result of the flight. The Court dso specificaly noted in footnote 5 of our Opinion that there
could be certain egregious circumstances, in which acitizen would be judtified in fleeing apolice officer, but
that such circumstances clearly were not present in this case.

Accordingly, the Court believes that the instant appeal iswithout merit and that the Order
should be affirmed.

BY THE COURT,

Dated: February 10, 1999

William S. Kieser, Judge
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