IN THE COURT OF COMMON PLEASOF LYCOMING COUNTY, PA

IN RE: NAME CHANGE OF : No. 00-00,569
CODY MILLER, aminor child, :

OPINION and ORDER

Elizabeth Lyons has petitioned this court to change the name of her four year old child, Cody
Miller, to Cody Lyons. Currently, Cody bears the last name of his father, Jason Miller. We deny this
request because the evidence does not establish that it would bein Cody’ s best interest to lose hisfather’s

last name.

Facts

The facts have been stipulated to by the parties, and appear on record. The most significant facts
influencing our decison are asfollows.

Ms. Lyons and Mr. Miller lived together unmarried for the first two years of Cody’slife. Neither
parent is currently married, and neither has any intention of marrying in the near future. At Cody’s birth,
the parents agreed to give him Mr. Miller’ s surname. Since their separation, Ms. Lyons has had primary
physica custody. Mr. Miller regularly pays child support and exercises his partid custody rights. He

plays asgnificant role in Cody’ s life, and intends to continue doing so.

DISCUSSION

In congdering a petition to change the name of aminor, the court must determine whet isin the

best interest of the child. InReT.R., 731 A.2d 1276 (Pa. 1999); Commonwedth v. Goodman, 676

A.2d 234 (Pa. 1996); Jonesv. Trojak, 634 A.2d 201 (Pa. 1993); In Re Zachary Thomas Andrew

Grimes, 609 A.2d 158 (Pa. 1992). Ms. Lyons has offered severa reasons for the name change, al of



which amount to either minor inconvenience or speculation. She has not, however, presented any

convincing evidence that the change would be in Cody’ s best interest.

A. Inconvenience

Ms. Lyons complainsthat she has experienced two unfortunate incidents because Cody’s
surname name differs from her own:  On atrip abroad, Ms. Lyons was questioned at customs as to why
her son’s name was different, and she encountered difficulty in obtaining a seet next to her son on the
plane because the airline did not redlize she and Cody were related.

While these types of hasdes can certainly beirritating they are, in the scheme of things, rather
trivid. Traveling seemsto lend itself to unpleasant surprises of dl sorts, and Ms. Lyonsis not donein
experiencing frustration when dedling with customs officids or airlines. If thisis the worgt experience she
ever hasin an airport, she should consder hersdlf lucky.

It isdifficult to believe that Ms. Lyons Stuation was very novel or perplexing to the airlines or
cusoms officids, in light of the many parents who have different last names than their children. Surdy
these familiestravel, too. Moreover, with alittle perseverence and foresight, many of these problems can
be anticipated and prevented. In short, such obstacles are neither uncommon nor insurmountable. Ms.
Lyons reaction is surely an overreaction.

Anacther problem with Ms. Lyons argument on convenience is that she is complaining about her
inconvenience, when it is Cody’ s interest that we must consider. Her atorney has cleverly attempted to

bootstrap Cody’ s interest onto her own by citing the recent case of Zoccolev. Zoccole, 751 A.2d 248

(Pa. Super. 2000), where the court states that the best interest of children cannot be severed from the
interest of the custodia parent with whom they live and upon whose emationa and physica well-being

they depend. However, Zoccole involved a Gruber parent relocation issue. In those cases, where a



parent is making amgjor lifestyle change, it certainly makes sense to consider how the custodia parent will
be bendfitted by the move, for any mgor change in lifestyle will certainly affect the child in a sgnificant
way. In cases such asthe one before us, however, it is highly strained and somewhat ridiculous to argue

that diminating some minor and sporadic inconveniences from Ms. Lyons' life will have much of an effect

on Cody.

B. Speculation

Ms. Lyons dso presented alaundry list of what terrible things might happen to Cody if his name
isnot changed. Fird, sheisafraid that he might lose the hedlth insurance coverage he enjoys on his
materna grandfather’s policy, because Cody’ s different last name might cause someone to question his
incluson. Itisdifficult to take this fear serioudy because Ms. Lyons gave the court no logica reason why
Cody’ s coverage would be jeopardized smply because his surname is different from his grandfather’s. If
Cody isdigible to be on his grandfather’ s palicy, surely his name will not make himindigible. If Cody is
not eigible, he should be removed, no matter what hisnameis. This court isnot about to ruleitisin
Cody’s best interest to be a participant in health care fraud. But in any case, Cody is not in danger of
losing hedlth coverage because Mr. Miller indicated he would be happy to carry Cody on his own hedlth
insurance policy, if necessary.

Ms. Lyonsis dso nervous that Uncle Sam might wonder why she includes a dependent on her tax
return who has a name different from her own. Surdly the U.S. government is aware that not al parents
have the same name as their children, and dthough Ms. Lyons might have to fill out aform to explain why,
the court can hardly view that effort as burdensome.

Ms. Lyons dso fears that Cody’ s welfare could be jeopardized because his father and members

of hisfather’ s family have had contact with the crimind justice syssem. This concern is laughable in light of



Mr. Miller' s tesimony that a best, such criminal conduct conssts of afew DUIs many years ago. There
is certainly no evidence that Cody’ s father is a member of awell-known and despised “Miller Clan.”
Moreover, even if Cody’s relatives had committed heinous crimes, it is doubtful that Cody would be
automatically associated with them. After dl, Miller isavery common name, and thisisalarge
community—not a Peyton Place where everyone knows everyone el se's business.

Lastly, Ms. Lyonsisafraid Cody will suffer embarrassment or humiliation when he enters schoal,
because his name is different from his mother’s name. While more plausible than her other fears, thistoo
isdifficult to take serioudy. In this age of broken and blended families, any stigma atached to such a
Stuation is quickly faling by the wayside. Moreover, the difference in names does not necessarily indicate
an out-of-wedlock birth. Many women maintain their maiden names when they marry, and give their
children the paterna surname. Moreover, many women who adopt their husband' s name upon marriage
return to their maiden name after divorce. But even if other children do tease Cody because of hislast
name, that negative experience could well turn into a positive one, spurring him to build the strength of
character necessary to stand tall and shrug off such taunts.! Certainly Cody will not be the only child ever
to be teased by his peers, and this court is confident he can take allittle teasing.

In short, we find Ms. Lyons fears somewhat exaggerated, to say the least. Moreover, none of
these worst-case scenarios has occurred yet, nor isthere any evidence to lead usto believe they will occur

sometime in the future.

C. AVital Link
Being unpersuaded that Cody has been or will be harmed by keeping his father’ s surname, we

must deny the petition because bearing Mr. Miller's name can only serve to protect and strengthen Cody’s

! See Johnny Cash's song, “A Boy Named Sue.”

-4-



relationship with hisfather. Mr. Miller is aresponsble and interested father, who wantsto play a
ggnificant rolein hisson’slife. That is hard enough for a non-custodia parent to accomplish, and we have
no wish to make it more difficult by stripping Cody of his father’s name without a good reason. Bearing

the Miller surname will serve as a congant reminder to Cody that his father is an important figure in hislife,

Moreover, we are concerned about the message that would be sent to Cody by changing his
name a thispoint in hislife. Although heis only four, he knows his name, and no doubt knowsit is his
father’ sname. Changing it now could certainly give Cody the impression that the link with his father is not
very important, since his name can be suddenly changed for no apparent reason.

In short, the court finds that Ms. Lyons concerns and fears pale in comparison to the importance
of Cody’s bond with hisfather. Cody’s best interest liesin maintaining and strengthening the link with his
father and anyone sincerely concerned for Cody’ s welfare should want to do whatever they can to ensure

that link remains strong.

ORDER
AND NOW, this 14" day of September, 2000, for the reasons stated in the

foregoing opinion, the Petition for Change of Name filed by Elizabeth Lyonsis dismissed.

BY THE COURT,

Clinton W. Smith, P.J.

cC: Dana Stuchdll Jacques, EsQ.
Hon. Clinton W. Smith
Ronad Travis, Esg.
John Smay, Esg.



