IN THE COURT OF COMMON PLEASOF LYCOMING COUNTY, PA

MARK LAMONT,
Hantiff
V. : No. 00-20,502
FRANCINE LAMONT,
Defendant :
Opinion issued on July 16, 2001

OPINION and ORDER

This opinion addresses the exceptions both parties filed to the Master’ s Report
issued on 3 May 2001. The parties divorced after an eighteen year marriage, with asmall

amount of assets and alarge amount of debt.

A. Equitable Distribution

Both attorneys agree the Master erred in caculating the divison of the assets.
This court, however, does not agree. After pending a considerable amount of time
studying the Master’ s report, it is clear to this court that both attorneys are wrong. Their
error is due to the somewhat confusing language of the “ Summary,” found on page 18 of
the Report, which states that the court should “ Divide the Marita property as stated in the
Opinion with Husband to receive 38.15% and Wife to receive 61.85%.”

The attorneys assumed this statement means Wife should receive 61.85% of the
assats and pay 38.15% of the debt. They then calculated what Wife actudly received and
what she actudly paid, and concluded Husband must pay her $3607.99 in order to

accomplish that result.!

! Husband's attorney, however, argued that he should not be ordered to pay that
amount, for other reasons.



Thisinterpretation of the Master's Summary is understandable. However, it is not
what the Magter intended. A close reading of the Report reved s that the Master wanted
the practicd effect of the decision to be exactly the scheme sat forth under the Equitable
Digtribution section, pages 12 -14. In essence, Wifeisto receive the assets dlotted to her
and to pay no more debt than she has dready paid. Husband isto receive the assets
dlotted to him and to pay dl the debt remaining a the date of the Master’s hearing. No
money is to exchange hands.

The language that |ed the attorneys astray, namely “divide the Marita property”
such that Wife receives 61.85%, was intended to mean that Wife should receive the assets
st forth in the Report, and the Husband isto pay a sufficient amount of the debt to make
up for the difference between the value of Wife' s assets and 61.85% of the total assets,
plus the amount Wife dready paid on the debt. Thisis mideading because it adds
together hard assets and debt relief, and considers the sum to be assets. That is rather like
adding apples and oranges and considering the sum to be apples. However, the intent is
clear when one closely reads the report, and we do not find that result to be unfair or
inequitable.

The actud, practica result of the digtributionis. (1) Wife recaives 28% of the
hard assets, and Husband receives 72%, and (2) Wife pays 28% of the debt and
Husband pays 72%. Thisamountsto aroughly 72/28 split of the maritd etate in favor of

Husband.? At first blush this result seems absurd, in light of the Master’' s tatement that

2 Thetotd marital estate (assets minus debt) is $2856.48. Wife received
$3261.03 in hard assets and has paid $2413.02 on the debt, leaving her with $848.01.
Husband received $8356.70 in hard assets and will pay $6348.23 of the debt, leaving him
with $2008.47.
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“the scdlestip in favor of Wife” Magter’sreport, p. 12. However, a close examination
of the parties dtuation shows otherwise.

Normadly in thistype of Stuation, the Wife would receive alarger percent of the
assetstotip the scadesin her favor. Here, however, there are very few assets. In fact,
neither party received much of anything.> There was no cash left over. The only asset of
any sgnificant vaue the Magter could have given Wife was the 1996 Ford Ranger
($5890), and there was no indication Wife even wants that vehicle. In fact, neither party
filed exceptions complaining about the divison of the hard assets, which means both are
happy with that part of the report. Therefore, athough Husband recelved alarger share of
the assets, that statement is rather meaningless, because his primary asset isa 1996 Ford
Ranger, worth $5890.

The Magter wanted to tip the scdesin favor of the Wife and she did so in the only
practical way she could: by making Wife pay only 28% of the debt.* It is dso important
to recognize there is some indication Wife paid this debt in part with money given to her
by Husband, athough the evidence is not entirely clear on that issue and in any case, the

money was provided at least in large part as spousal support, before an order assigning

3 Wife got her pension plan ($1062.39), her 403(6) ($728), the Plymouth
Voyager ($1000), the Christmas Club account ($220.64), and guns ($250). Husband got
stocks ($335), his pension ($1191.70), the Ford Ranger ($5890), and guns ($940).

4 The court acknowledges that the Master stated Husband would be responsible
for 100% of the debt. However, that is not exactly what she meant. The Master never
required Husband to reimburse Wife for the $2413.02 she had paid on the debt. She
smply consdered that amount as a credit to Wife when caculating what amount would
bring her to the equivaent of 61.85% of the hard assets, as explained above. The
practica effect, however, isthat Husband pays al of the debt remaining at the time of the
hearing.
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such a payment was entered.

Whileit istrue the Magter could have required Husband to pay cash to Wife, she
chose not to do so and we do not find that decision unreasonable, for the following
reasons. Firg, there was no evidence Husband has any extra cash, and the assets he
received are not liquid assets. Second, Husband is saddled with over $6000 in debt to
pay off, aswell asthe additiona charges that have accumulated because of late fees and
interest.® Third, since August 1998 Wife has received spousa support and APL
amounting to $18,569.88. Fourth, Husband will be paying Alimony of $1200 per month
for two years. And lastly, the debt was acquired while the marriage was il intact. Wife
benefitted from the goodies purchased on credit, and should not completely escape dl
respongbility for payment. Under the Magter’ s decison, Wife is not actudly
compensated for the $2413.02 she paid on the debt. However, sheis not required to pay
apenny more on the debt. Her date is now wiped clean. She walks away with her car,
her meager pensions, her guns, afew dollars toward a Merry Christmas, and $1200 a
month alimony for two years® That is not abad dedl for her, and in fact is very fair.

If the parties had refrained from spending beyond their means, there would have
been more assets for both spouses upon the dissolution of their marriage. Asit is, the
Master made the best of a sad Situation caused by both parties, and we see no reasons to

disturb the Master’ s distribution scheme.

® Thisisfair, for the evidence indicates Husband was responsible for these
charges.

¢ Wife dso must pay her educationd loan, but that is a different matter, and will
be discussed separately.
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B. Credit for Debt Husband Paid

Husband clams the Master should have given him credit for paying more of the
debt because the testimony showed that for afew months he was giving Wife money and
Wife used some of that money to pay off their debts. The testimony on this point was
inexact, and itisnot a dl clear how much money, if any, thisinvolves. Moreover, even if
it were a significant amount of money, it should not necessarily be credited to Husband,
because the money he was giving to Wife wasin place of spousa support and child
support, and it is not clear that he ever give Wife money for the specific purpose of paying
off the debts. But even specific evidence to that effect would probably not have dtered
the practicd result of thisdecison: namely, that Husband is respongible for the remaining
debt. After dl, as discussed above, the 61.85% figure, which the Master arrived a when
crediting Wife with paying part of the delat, is rather meaningless, and was obvioudy
arived a after the equitable distribution was made, and was meant as a summary of the
effect of the distribution scheme. If Husband had satisfactorily shown he should be
credited for paying alarger amount of the debt, perhaps the 61.85% figure would have
been higher, but it would not have changed the actual result of the decision.
C. Back to School Full Time

Wife does not like the Magter’ s conclusion that she should quit her job and go
back to school full timeto get her Bachelor's Degree. That isabit ironic, given the fact
that it was Wife who testified that she will not be able to advance a her current job, and
indeed isin danger of logng it without aB.A. The Mader has given Wife what she

supposedly wants-the opportunity to receive dimony so she may attend school.



However, instead of dragging the process on for seven years while Wife attends school
part time, the Magter is urging her to go to school full time and complete her degreein
three semesters, rather than seven years. The Master’ s reason for doing thisis smple:
waiting saven years would amount to aloss of a potentid $70,000 in extraincome. The
Master’ s decison will force Wife to get serious about her education, for she will have a
mere two yearsto rely on aimony to meet her expenses. It will dso dlow Wifeto
become truly financidly independent five years earlier, which both spouses should be
happy about.
D. Wife's Student L oans

Wife contends she should not have the sole responsibility for paying off the
$9,551.99 student loan incurred during the marriage. We disagree. Asthe Master
explained, under current casdaw, educationd loans may be dlocated to the spouse who
will receive the benefits. Report, p. 14. Although Husband benefitted from an increasein
Wife s sdary for three years after she earned her Associate' s Degree, he also helped her
pay $120 per month on the school 1oan during that period. But more importantly, the
main benefit from the loans will arise after Wife has completed her Bachelor’s Degree,
when her sdary may be expected to jump significantly. 1t will be Wife who benefits at that
time. It will only be then that she gresatly benefits from the courses she took during the
marriage.
E. More Alimony

Wife wants more adimony than $1200 per month for two years. After crunching

the numbers, the Master found that amount would alow her to meet her expenseswhile



atending school full time, especidly as she will not have to pay on her sudent loan during
that period. After completing her B.A., Wife can expect to earn $30,000-$35,000, and
she should certainly be able to support hersdf on that sdary.
F. Marital Misconduct

Wife tried to show Husband was having an affair with a co-worker, but there was

no hard evidence to establish that any hanky panky was occurring prior to separation.

G. Missing Assets

Husband argues that the Master did not credit to Wife dl the assets she received.
During argument, the attorney for Husband did not discuss this exception but based on the
transcript, we suspect Husband is dluding to some jewery which Husband daims Wife
has squirrdled away. Thisissue was hashed out ad nauseam during the hearing, and the
Master believed the Wife, who testified she lost theseitems. The court will accept the
Master' s assessment of credibility on this point.
H. Wife's Contribution to Husband’ s Increased Ear ning Power

Wife contends she contributed to Husband' s increased earning power, but she
provided no evidence to support her contention. Husband had his Associate’' s Degree
prior to the marriage and even though Wife may have heped him increase his earning
power by taking care of the home front while he worked, thisis not the type of Stuation
where that contribution would significantly adter the distribution scheme.
l. Counsel Fees

Both parties want the other to pay their counsd fees. The Master refused to



award Wife counsel fees because Wife has been receiving APL, which isintended to
permit her to pay the expense of litigation. Husband claims Wife should pay his expenses
because Wife has continudly delayed. This request must be denied, as Husband
submitted no evidence Wife has delayed. Furthermore, both the Master and this court
have duly noted that Wife has recelved a consderable amount of money in dimony and
spousa support while this litigation was pending, and have taken that into congderation in
ariving a and reviewing the conclusons set forth in the Report.

We do, however, like Husband' s suggestion that a specific time limit be set for

aimony, just in case Wife should be tempted to further delay the proceedings.



ORDER

AND NOW, this__ day of July, 2001, for the reasons Stated in the foregoing
opinion, the exceptions and cross exceptions filed to the Magter’ s Report of May 3, 2001
are dismissad except for plaintiff’ s exception number one, regarding time limit for dimony,
whichisgranted. It ishereby ordered that the Master’ s Report is affirmed, with the
additiond provison, asfollows. The dimony payment specified in the Magter’ s Report

shdl begin on 3 May 2001 and shdl continue for twenty-four months.

BY THE COURT,

Clinton W. Smith, P.J.

CC: Dana Jacques, Esg., Law Clerk
Hon. Clinton W. Smith
Janice Yaw, Esg.
Joy McCoy, Esq.
Jocelyn Hartley, Esq., Family Court Hearing Officer
Gary Weber, ESq., Lycoming Reporter



