RICHARD W. ZINCK, - IN THE COURT OF COMMON PLEAS OF
: LYCOMING COUNTY, PENNSYLVANIA
Hantiff
: CIVIL ACTION - LAW
VS. : NO. 91-21,200
JENNIFER BISER,
Defendant : CUSTODY/VISITATION ADJUDICATION
Date: September 20, 2001

ADJUDICATION, FINDINGS AND DISCUSSION

Background.

1 Faintiff is Richard Zinck (heresfter “Father”) and Defendant is Jennifer Biser
(herefter Mother). They are the parents of aminor child, Logan W. Zinck, born January 10, 1991.

2. Currently, Mother hasprimary physica custody of the Child and Father haspartid
custody, as st forth in a tipulation which was made an Order of Court on August 16,1991.
Badcdly, Father has partid custody on dternate weekends, every Wednesday evening; aternate minor
holidays, two weeks during the summer. The parties share time a Thanksgiving and Chrismas.

3. On October 20, 2000, a Petition for a Plowman Hearing and aso requesting
primary custody wasfiled by Father. The Plowman petition waswithdrawn when Mother indicated shewas
no longer going to relocate. However, the issue of primary custody was preserved and was referred for

conference and then mediation. It has been reported to the Court that mediation was not successful.



4, A custody hearing was held on August 21, 2001. Thiswas continued because of
the untimely deeth of Father’s mother shortly after she tetified a trid. A continued hearing was held on
September 6 and 7, 2001.

Il. Findings Of Fact.

1 Mother is age 31, a high school graduate who lives at 126 North Broad Street,
Jersey Shore, Lycoming County, Pennsylvania  She has maintained this residence for ten years. Shehas
never been married.

2. Logan primarily resideswith Mother and stepsblingsKristen Dowling, age 7 (dete
of birth January 13,1994) and Evan Willits, age 2 (date of birth May 23, 1999). Richard Zinck is not the
father of these children. Mother’s single family home is in a mixed resdentid/commercid area next to
another home, a paved parking lot and close to the bank where Logan’s grandmother, Petricia Biser,
works. The home hasthree bedrooms. Logan shares his bedroom with his stepbrother, Evan. The home
has ayard, aswing set and is used by Logan and his friends for playing games.

3. Mother has usudly been employed for the last ten years but in various places.

4, Mother hasbeen employed asacertified nurse said at Manor Care Nursng Home
in Jersey Shore since July 2000. She earns$7-3$8 per hour (approximately $15,000-$16,000 annudly). It
takes her gpproximatdly fifteen minutesto driveto work. Her work hoursare 6:30 am. until 230 p.m. In
dternate weeks, she works Monday through Thursday, is off work Friday and works Saturday and

Sunday; then sheis off Monday, works Tuesday through Friday and is off Saturday and Sunday.



5. Mother’ s previous employment was in various sewing factories, changing jobs at
least seven timesin ten years.

6. During the school year in the mornings Mother takes Logan and Krigten to her
Mother, Patricia Biser’s home in Jersey Shore a approximately 6:00 am. and Evan to a babysitter's.
Patricia Biser then takes Logan and Kristen to school at 8:00 am. Logan usualy goes back to deep after
getting to his grandmother’ s home.

7. Logan, Kristen and Evan are closely bonded.

8. Mother has had primary physcad custody of Logan since his birth.

9. Father’ spursuit of primary custody arose after M other contemplated rel ocating out
of theareaand d so Logan saying hewantsto bewith Father. Mother hasno current plansto relocatefrom
the area.

10. Father isage 36, ahigh school graduate; he d so attended avo-tech school andisa
certified welder.

11. Father has been married for nine yearsto Tina Zinck, who isage 33. Thisisthe
first marriage for both parties. Therearetwo children born of the marriage, Dillon, age 8 and Karisa, age 5.
Since 1992 they have lived a 476 Front Street, Antes Fort, Lycoming County, Pennsylvania.

12. Father' shome, which washbuilt in 1974, hasthree bedrooms. When theminor Child
(Logan) isthere he shares a bedroom with his half-brother, Dillon. The family is currently renovating the

lower level, which will have an additiond bedroom for Logan and (eventudly) a family room.



The houseison 2.2 acres. Thereis alarge above ground svimming pool; atrampoline; a
swing set and alarge grass area.

Thereisaplayground one-quarter mileaway. Father'ssster lives nearby and his mother,
prior to her death, lived in amobile homein the immediate neighborhood.

In the home are a computer, Playstation and books. The family has afour-whed ATV.

13. Father isemployed by MetFab, Divison of Jersey Shore Stedl, as a maintenance
technician and makes approximately $26,000.00 per year. Father works from 7:00 am. until 3:00 p.m.

14.  TinaZinckisemployed by Truckliteand worksfrom 6:00 am. until 230 p.m. Tina
is dways home when the kids get home from school. Tina makes approximately $22,000.00 per year.

Tinaisready to take on the added responghilities of being afull-time stepmother; that she
does not treat Logan any differently than she does the other two children. Tinagetsdong well with Logan,
and herespects her. Tinadescribed activitiesin which they engage indicating that she last took the kidsto
see the movie "Rugrats In Paris'.

15.  On school mornings Father takes the children to daycare with Canda Boatman,
who isacertified daycare provider. They aredsowith her during the summer when the parentswork. She
has one or two ass stants, depending on the number of Child there. She drivesthe Zinck children to school.
They take the bushome. Logan would follow this same schedule if he lives with Father during the school
yedr.

16. Father tetified that he was from afamily of eight children (two are deceased; one

lives in Georgia and the rest resde locdly). The family regularly gets together for holidays and picnics,
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which Logan enjoys. Thisoccurssix to eight timesayear. They usudly try to arange this so that Logan
can be present. The most recent family gathering was on August 4,2001 when thefamily geathered a R.B.
Winter Dam. They swam, played games and had a picnic. There were gpproximately 22 family members
present, including Logan. Mother’ sfamily issmaler and not asclosely knit. However, they aso gather for
summer-time cookouts and reunions, which Logan enjoys.

17. Logan is treated no differently than his hdf-brother, Dillon, and his hdf-sgter,
Karisa They are aclose and loving family. The extended family gathers for holidays and other everts.
Loganisa'good kid", but most of them have observed his Father having to discipline him, on occasion.
Father doesthis by "time outs’. Logan seemsto get dong very well with his stepbrother and sepsigter,
cousins and friends.

18. Logan when a his Mother’s, has to frequently had to get up in the middle of the
night with his stepbrother, who isnow two yearsold. Logan wastold not to disturb hismother'sdeep. He
hasdso given hishdf-brother baths. Thishashad aminima adverseimpact on Logan and hasaso created
a strong bond between the boys. Logan aso does household cleaning and laundry chores at Mother’s
without any detriment but instead demondtrating some maturity and respongbility. At Father’s his chores
conds of medtime hdp and kegping a clean room, typica 10-year old chores.

19. Logan's favorite activities include playing with two close friends a his Mother's
homeand dso bikeridingthere. At Father’ shisfavoriteactivitiesare swimming and playing with aneighbor
gr. Hedso likesto fish and go hunting with his Fether. He does many of the same type of activitieswith

each parent.



20. Logan has engaged in footbal and wrestling. He is currently enrolled with the
AY SO soccer program. Both parents frequently but not ways attend these activities. Both cooperateto
see Logan attends these events and the necessary practices.

21.  Both Father and Mother live in the same school district. Both have attended the
school open houses each year and school festivas.

22. Logan hasawaysdonevery wdl in school; heisabright student who never had to
work too hard. However, from January through June 2001 he has not completed homework assgnments
and his grades have dropped from A’s to B’'s. He has ressted parentd efforts to rave him do his
homework.

23. During the same time period — January through summer 2001 — Logan has
developed atendency to disrespect and talk back to his Mother.

24. Father and Mother generdly appropriately discipline Logan in a non-physicd
manner. Mother, however, has atendency to be short and angry at timeswith Logan and infrequently has
dapped hishead and cursed a him when such actionswere not warranted. For the most part these actions
by Mother seem to be correlated to Logan’s smart mouthing of Mother but on one occasion hewashitin

the head and cursed a when he could not find asibling’s coat at Mother’ s request.

25. Mother has had ardationship of dating and bringing to the home twelve or more

different men over the past sevento eight years. Loganisaware someof thesemen have"stayed overnight”



and that earlier this year Mother was going out with aguy named "Mike." Logan recently reported to his
Father that Mother was engaged to Joe Wright. Thiswas the first Father knew of Mr. Wright.

26.  Atlead fiveof Mother’ srelationshipsinvolved sexud reationships whichvariedin
length from a month to 1-1/2 years, during which time the men were residents of Mother’'s home. The
resdency of these men in Mother’ s home was frequently an on-again, off-again Stuation.

27. Mother’ s reationship with Evan' sfather ended before Evan’ s birth in May 1999.
There was a faled attempt to revive the relationship after Evan's birth. Asthis relationship was ending
Mother was adso involved in another live-in rdaionship of a two to three-month duration, which she
indicated occurred “two years ago.”

28.  After thistwo to three-month relationship ended Mother began ardationship with
SB.,wholivedin &. Mary’s, Pennsylvania, about two hours distance from Mother’ shome; agan. Mother
tetified this started about “two years ago.”

29.  Therdationship with SB. involved him staying a Mother’s home and she (and
sometimes her children) going to St. Mary’s, mostly on weekends. Mother began to look for ajobin St
Mary’s.

30. In September 2000 Mother indicated to L ogan they were going to be moving to .
Mary’s.

31 Mother tetified that Logan initidly was excited about moving but changed hismind

after hisnext weekend with Father. Thisisprobably true, except the Court believes Logan was not excited



about the move but rather did not voice any specific concernto Mother initidly. Therewasno testimony as
to the closeness of the relationship of S.B. with Logan nor Mother’s other children.

32. At about this time Logan had reported an incident to Father involving Mother
dapping his head.

33. In September 2000, Father returned Logan to his Mother and questioned Mother
and Mother acknowledged to Father she had hit him on the head. She got very angry and told Logan, "get
out of my fucking sght or I'm going to rip your head off." A nasty scenefollowed. Father contacted the
Children & Y outh agency.

34. It may have been at the same time or else at the next visit between Logan and his
Father that they discussed Mother moving to St. Mary’s. Logan made adecision during thet vigt that he
would rather live with Fether than move to &t. Marys. Mother had not previoudy disclosed her moving
plansto Father.

35.  When Logan was returned to Mother’ s home he and Father told her of Logan's
desreto livewith Father.

36. Father did not initidly act on Logan’ sexpressed desire but as Mother continued to
make arrangements to move he filed a custody petition in October 2000 seeking to prevent her from
rel ocating Logan and a so seeking primary custody. Dueto the custody issuesraised by Father inthe petition
Mother abandoned her plansto move. Shortly after October 2000, she aso broke off her relationship with

SB.



37.  Atsomepoint after thisMother entered into arelationship with aman named Mike,
who spent some evenings a Mother’ s home.

38.  After SB. Mother aso had areationship with J.G. in the 2000-01 winter, who
“wasn't around Logan much” but who had a child in the same class room as Logan. Mother spent some
nightsat J.G.’s home.

39. Mother started a relationship with Joe Wright to whom sheis now engaged in the
“latewinter or spring of 2001.” Mr. Wright isabrother of Mother’ sbest friend but Mother and Mr. Wright
did not disclose their relationship to ether hisor her family until they recently announced their engagement.
Thelr relationship was hot aserious one until two monthsago. Mother has“no set plans’ asto their marriage
date and place they will live. Mr. Wright is now unemployed and helps Mother with the babystting. They
have not had sex. Mr. Wright first stayed in her home two weeks ago after he quit his job as an over-the-
road truck driver, ajob he had held gpproximately eight months. He hopes to be rehired by a trucking
company based in Danville by whom he had been employed for severd monthsashisfirst truck-driving job
before beginning the long distance work. Danvilleis gpproximately 1 to 1-1/2 hoursfrom Mother’ shome,
The Danville work does not involve over nights. Mother believes Mr. Wright will become a suitable
stepfather to Logan. Mr. Wright did not testify in these proceedings.

40. Logan views Mother’s engagement to Mr. Wright as dl right but with obvious

sarcasm.
41.  Thesarcasm Logan feds concerning Mr. Wright is genuingly his own and not that

which has been improperly implanted in him by any act of Father or ssepmother.
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42. Logan regularly complains about his Mother's smoking. Other than this he voices
few complaints about either parent.

43. Since September 2000, up to the date of trid, Logan has cons stently stated to both
that he wantsto live with hisfather. He has never wavered.

44, Since the date of the custody tipulation in 1991 there was only one time when
Father did not see Logan at the agreed upon time. This was when he was involved in an accident on the
way to pick up his son.

II1.  Discussion.

Mother and Father have done agood job in cooperatively parenting Logan. It isashame
they could not resolve the present dispute without thislitigation. Logan isabright and mature child. Heis
bonded equally close to both parents and has close sbling relationships in both homes.

Father summarized his reason for wanting custody of Logan by saying he was before the
Court because he has agood relationship with his son and his son has stated for approximately ayear that
hewantsto livewith hisfather. Father dso asserts L ogan isameature and intelligent kid who isold enough
to understand certain things concerning Mother’s involvement with other men, that such is not adways
gppropriate and Logan is suffering the effects of her ingtability. Father believes he can provide sability and
a better environment for Logan to grow up in.

Mother contends that she should remain as the primary physicd custodian of Logan
because he is functioning very wdl and she has been his primary caregiver in the past. While she

acknowledges certainingabilitiesexist in her life she satesthat these have not adversaly affected Logan and
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that given his very dose rdationship to his haf-brother and half-sster who are Mother’ s childrenand who
resde with him in her home, that he should remain primarily in her physicd care. Mother does recognize
that at some point in thefuture Logan’ swish to livewith his Father should be granted but assertsthat now is
not the right time. She argues Logan’s wish to be with Father is being prompted and encouraged

improperly both by Father giving him incentives, such as afour-wheedler and other such itemsrelated to a
good life and dso by Father discussing with Logan things about Mother’ slife that would prompt Logan to
make statements favoring living with Father as opposed to living with Mother.

The Court believesthe assertions of Father are correct and that given Logan’ s persstence
invoicing hisdesreto livewith Father achangein the provisonsrel aing to custody whereby Logan would
live for the most part in Father’ s home during the school year isin Logan's best interest.

Itistrue that Mother has been the primary caregiver to Logan through this point in hislife.
However, over the last ten years Father has been regularly and deeply involved in Logan'slife. Loganis
equaly a home in both households and is equaly bonded to members of both households. The Court
believes, infact, that Logan’ sbond to his Mother is such that he avoided making certain criticisms of her of
which heisaware could be made and which he knowswould have promoted hisdesireto live with Father.
Thisin many ways convinces the Court that Logan is not being improperly influenced by his Fether.

Mother contends that Fether hasinfluenced Logan by offering him a*“ Disneyland” type of
life. Whilethereare certain materid benefits Logan may enjoy from being in Father’ shomethey are not so
sharply different that the things available to him a Mother’ s home and in fact he enjoys materia thingsand

friendshe hasa Mother’ shome. Inthisregard Mother points out that Logan' sfirst preference of what he
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likesto do for enjoyment isto play with hisfriendsat Mother’ shome. Thisisnot unusud, particularly given
the fact that Mother’ s home is his primary place of resdence at thistime. When al of Logan's likes and
didikes asto activities are consdered it is clear he is happy in both homes and genuindy enjoys being in
both places. Thereisno questionthat Father offersLogan someattractivethings, but many of thesesuch as
hunting and fishing with Father and 4Whedling are natural and to be expected. These are not acts of
attempting to bribe Logan’ s fedings asto custody

Mother also says Father in his conversations with Logan has improperly caused him to
express adesreto live with Mother rather than with Father. Mother acknowledged in her testimony that
there would be some point that Logan’s closeness to his Father would make it appropriate for him to go
and live with Father but asserts that now is not the time because Logan is now too young and his reasons
are not hisown. This Court believes that Mother has sorely the extent and depth of Logan’s fedlings.
While Logan's fedings might seem a little mature or adult-like for atypica 10-year old dl parties have
argued and conceded that Logan isbright and mature. Logan genuindy did not want to moveto St. Marys
and came to thisredlization once he had a chance to discuss it with his Father. Surely, his Father pointed
out thingsthat would be different if he moved to St. Marys. Neverthdess, the Court believes Logan came
to his own conclusion, which was not ingppropriate, that he would rather live in Father’s home primarily
than to move to St. Marys. Logan has the ability and no doubt does recognize Father shows a different
atitudetoward him compared to hisMother making aninitia determination to movewithout consdering his
true fedings. At that time, and to this day, Logan was happy in his Father’ s home and there would have

been many valid reasons for him to make that decison. Logan’'s desire not to move, given his age and
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maturity at that time (September 2000 and entering 5™ grade) in and of itself would not have been sufficient
to prevent Mother from having made the move, but there certainly were other obvious reasons that
Mother’ smove was ingppropriate and dmost whimsical. Sherightly changed her intentions about moving
when confronted with Father's willingness to go to court to prevent her from doing the move. Father's
initiative in this regard indicates Father’s dedication to Logan, as wel by his conagtent exercise of his
custody rights throughout Logan's lifetime.

In addition to this, Mother a so misses other obvioussgnsthat Logan' s continued resdence
in her home, as the primary caregiver is not in his best interest.  This is demongtrated by can best be
reflected in the outright disobedience Logan has shown infailing to complete homework assgnmentsduring
thelast school year. Mother has acknowledged that Logan has dso been particularly disrespectful during
the last severd months. This disrespect was dso noted by other of Mother’ switnesses. Thisisin sharp
contrast to other testimony that indicates Logan is typicaly awdl-mannered bright boy who needslittle
discipline. This Court has no doubt that Mother has exercised some physica discipline on Logan and
Mother admitsto spanking him at times. The Court does not take issue with these spankings. They very
well may have been gppropriateformsof discipline. At thesametime, however, the Court isconvinced that
Mother has angrily used strong and vulgar language and used physicd dapping in disciplining Logan, which
has not dways been well intentioned nor gppropriate. Logan hasfet adverse effectsfromthis. Thelogica
sgnificant adverse effect isthat Logan, conscioudy or unconscioudy, would fed Mother lacks respect for
him and his fedings is garting to rebe aganst Mother. Logan has often complained about Mother’s

smoking. Her smoking is not a bads for entering a change of custody. It dso indicates to Logan that
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Mother haslittle respect for his concerns, adding to Logan’ s sarcasm and disrespect toward Mother. This
growing sarcasm and disrespect isaso demongtrated by an item described by his stepmother, Tina, which
this Court believes was accurately described.

Tina described an incident after they returned home from vacation in July 2001. Tina
reminded Logan to cdl his Mother. After he did not do this Tinareminded him again. Logan said he did
not want to call because he would haveto tell her that he “loved her and missed her.” He did not want to
tell her that, but she would get made if he did not. Logan does love his Maother but feds this type of
conduct by her shows he fedsafrudration in their relaionship.

The Court believesthat Logan’ sdisrespect and attitude toward Mother isbut an indication
of the beginning of what could very well make Logan into arebelious teenager if he continuesto primarily
resde with Mother when he expresses such a strong desire to live with his Father. In addition to his
expressing astrong desire to live primarily with Father, and one which he has been persgtent in for afull
year and which he has no hesitancy in expressing to Mother, the Court believes that inserting stability in
Logan' slifeand getting him back to being an gppropriate and respectful teenager requireshimto primarily
be in Father’s custody is the primary concern for Logan’s best interest. Father will certainly assure that
Mother has gppropriate and regular times of custody of Logan. In fact, both parties have been unusudly
cooperative in sharing custody times and seeing that custody arrangements are followed.

Findly, the Court must comment upon the effect that Mother’ s ungtable relationships with

many men during the last severa years have had upon Logan. It dso no doubt adds greetly to his
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disrespect and sarcasm towards Mother. These unstabl e relationships have made L ogan genuindy sarcadtic
concerning her intentions to marry Joe Wright.

Mother is unredlistic when she does not believe that her sporadic relationships with many
men, which are in-and-out last severa months-to-one-year and following one upon the other withlittle, if
any, time interva between sexudly intimate relationships, have not started to have an effect upon Logan.
One example of thisunredlistic gpproach of Maother is her rdationship with J.G. whom she broke off with
before becoming involved with Mr. Wright to whom sheisnow engaged. Shebasically acknowledged that
she and JG. had a sexudly-intimate rdationship and that she would spend nights in JG.’s home, but
asserted this did not impact Logan because he would be unaware of it. Yet JG. hasachild in Logan's
classroom. The children are old enough to understand and appreciate the associations that their parents
have, particularly when they are mature and bright like Logan. The Court cannot believe thereisnot some
discuss on between Logan and his classmate concerning their parents’ involvement and/or discussion of the
same among their classmates. At the sametime it appearsthat Mother’ s relationship with J.G. coincided
with the startup and ending of arelationship with Mike, no doubt aneghbor, and with Mr. Wright, whois
now her fiancé. Mother has decided to marry Mr. Wright, but Logan was unable to voice any close
friendship or even acquai ntanceship with Joe Wright. Mother did not seem particularly enthused about the
quaitiesof Joe Wright as afather. Infact, Mother presented no testimony concerning these quaities nor
did she bring in her Mr. Wright to testify to the Court as to his view of being a stepfather to Logan and

Mother’ s other children.
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In fact, this Court shares Logan' s sarcasm concerning the relationship of Mother with Mr.
Wright asthereis no immediate Sgn that Mother and Mr. Wright are going to have a stable relationship or
provide a stable environment for Logan. Mr. Wright has held two jobs recently as atruck driver. Mr.
Wright ishopeful of getting hisjob back driving truck in Danville, over an hour avay from Mother’ s current
home. Arethey going to moveto Danvilleto facilitate hiswork and the building of afamily relationship and
family home or is Mr. Wright going to commute and move into Mother’s current home? Mother has
testified that they “have no st plans”

The Court believes Logan needs some st plans. His Father’s home offers stability and
gopropriate discipline. Logan certainly should and must have acontinued rel ationship with Mother and his
haf-brother and haf-sster who are her children. The parties live dose enough that it is essy to
accommodate the continuing of that relationship in a shared custody arrangement that essentialy would
reverse the current dtuation, with the exception that the parties, in argument before this Court, have
essentidly agreed to the equa sharing of Logan's physica custody during the summer.

V. Conclusions of Law.

1 Although the role of parent as a primary caretaker is a substantid factor to be
weighed in adjudicating custody, it is gppropriate to award primary custody to the other parent who has
pent a substantiad amount of time with the child and provided the child with love, care and devotion.
Brooksv. Brooks, 466 A.2d 152 (Pa. Super. 1983).

2. A child' spreferenceisto be given congderation by thetrid court and thetria court

shdl give such weight to that preference as it deems gppropriate based upon the child's age, maturity,
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intelligence and reasons. McMillan v. McMillan, 602 A.2d 845 (Pa. 1992); Kozl owski v. Kozlowski,
524 A.2d 524 1995 (Pa. Super 1987). A child's preference is a factor to be considered aslong asit is
based on good reasons and the child’ smaturity and intelligence must a so be considered. Swope v. Swope,
689 A.2d 264, 265 (Pa. Super. 1997).

3. A parent’s paramour or fiance, or a person(s) living with them in a meretricious
relaionship, is a person whom the court may take into consderation as would relate to the person’'s
supervison, vaues and rdationship with a child incduding matters of discipline and other generd actsina
quas-parentd role and where doubt exists concerning such quaitiesand traitsit is gppropriate to withhold
the awarding of custody to such parert. Haller v. Haller, 547 A.2d 393 (Pa. Super. 1998).

4, A parent’s conduct in the pagt, including sexud reationships with a number of
different individudsmay bereevant in assessng the award of custody if the behavior issuch asto have had
an impact on the child and maybe likely to have an impact on the child inthefuture. A parent’s gability is
an appropriate factor to consider in determining the award of custody. It is gppropriate for the court to
congder the steadiness, duration, transent nature and familia nature of a parent’s relationships with
paramours.

5. The paramount concern in achild custody caseisthe best interests of the children,
based upon a condderation of dl factors that legitimatdy affect the children’s physicd, intellectual, mord
and soiritud well being. Swope v. Swope, 689 A.2d 264, 265 (Pa. Super. 1997).

Accordingly, the Court will enter an order of custody in accordance with the above findings

and discusson.
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BY THE COURT,

William S. Kieser, Judge

Richard A. Gahr, Esquire

Randi W. Dincher, Exquire

Family Court

Suzanne R. Lovecchio (Law Clerk)

Gary L. Weber, Esquire (Lycoming Reporter)
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RICHARD W. ZINCK, : IN THE COURT OF COMMON PLEAS OF
: LYCOMING COUNTY, PENNSYLVANIA
Plantiff
: CIVIL ACTION - LAW
VS. : NO. 91-21,200
JENNIFER BISER,
Defendant : CUSTODY/VISITATION
Date: September 20, 2001

CUSTODY/VISITATION ORDER

This Custody Order is entered in accordance with the Adjudication, Findings and
Discussion of the same date.

1. Legal Custody. Theparents, JENNIFER BISER (hereinafter referred to as"Mother™)
and RICHARD W. ZINCK (hereinafter referred to as "Father") shall sharelegal custody of ther child
(hereinafter referred to as " Child") LOGAN ZINCK, date of birth January 10, 1991.

2. Physical Custody. Father and Mother , shdl shareprimary physical custody

of the Child, asfollows,

a During the School Year. Father shal have custody except Mother shall

have custody on: 1) dternating weekends from Friday after school until Sunday at 8:00 p.m.; 2) one day
every week from after school until 8:00 p.m. on aday of the week to be agreed upon by the parentsfrom
time to time, but in the absence of an agreement the day shdl be Wednesday.

@ During the Summer School Vacation. Theparentsshdl share

physical custody on aweek-to-week basis. The parent who has custody for thefirst weekend following
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theend of the school year shall continuein physical custody for the following week, until the next Sunday at
8:00 p.m., a which time physca custody shdl shift to the other parent. Theresfter, physica custody shall
be exchanged each Sunday at 8:00 p.m.

3. Holiday Physical Custody. On the following holidays physicd custody of the Child shdl be

shared between the parents as indicated:

Holiday 2002 and Even | 2001 and Odd | Time for Exercise of Custody On the
Years Thereafter Years Thereafter Holiday by the Parent Having Custody

New Year's Day Mother Father From the day before (December 31st) at
noon until January 1st at 7:00 p.m., unless
thereis no school the following day, January
2nd; if there is no school on January 2nd,
custody shall end at hoon on January 2nd.

Easter Father Mother From Good Friday at noon until 3:00 p.m.
Easter Day

Memoria Day Mother Father From noon the Friday before until 7:30 p.m.
on Memorid Day

July 4th Father Mother From noon July 3rd through 9:00 am. July

5th, which shall have preference over work
vacation time or other summer custody of
the other parent.

Labor Day Mother Father From noon on the Friday before until 7:30
p.m. Labor Day
Thanksgiving Father Mother From 5:00 p.m., or the ending of school on

the Wednesday before Thanksgiving until
noon on the Saturday following
Thanksgiving.

Christmas Father Mother From December 25th at 3:00 p.m. to 5:00
p.m. on December 28"

From 5:00 p.m. December 23" to 3:00 p.m.
Mother Father on December 25". From 5:00 p.m. on
December 28" to noon on December 31st.

From the Saturday before Mother's Day at
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Mother's Day Mother Mother noon through 7:30 p.m. on Mother's Day
Father's Day

Father Father From the Saturday before Father's Day at
noon through 7:30 p.m. on Father's Day

The foregoing shdl have preference over regular scheduled custody under paragraph #2,
above, without any make-up timeof custody being given if aparent’ susud time of custody isdisplaced by
the Holiday Schedule. The parents are encouraged to modify this schedule by agreement from timeto time
to fit ther mutudly desired times which best accommodate family events and their respective work
schedules.

4, Transportation in Exchange of Physical Custody. Trangportationof theChild

for purposes of exchange of physica custody shal be divided between the parties as they agree and the
point of exchange of the Child for physica custody purposes shdl be at alocation asthe partiesmay agree
fromtimetotime.

Absent agreement the physical custody of the Child shdl be exchanged at the designated
times a the home of the parent who isto recaelve custody by the other parent delivering the Child to that
home.

5. Extensionsof Timesof Partial Physical Custody. Intheevent that any period

of aparent’sphysca custody is scheduled to end on a specific day which would be followed by the same
parent beginning ancther time of physcd custody on the immediatdy following day, the ending time of the
physica custody shdl be extended through an overnight period of time so asto extend into thefollowing day

and not interrupt such parent’s period of time of physical custody.
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6. Telephone Contact. Each parent shdl have reasonable td ephone contact with the

Child when they arein the physcd custody of the other parent. 1t isaso specificaly DIRECTED that the
parent who does not have physica custody of the Child onaparticular Sunday or Holiday shdl have access
to the Child by telephone for a period not to exceed a total of 15 minutes on each Sunday and Holiday
evening a 8:00 p.m., except this provison shdl not goply if the parent has actudly enjoyed a physicd

custody on that particular day; if the time of 8:00 p.m. is not suitable to accommodate the plans of the in-
custody parent for the Child an dternate time acceptable to the caling parent shall be agreed upon. The
parent placing the telephone cal shdl pay for any telephone tollsinvolved.

7. Obligations of Shared Legal Custody. All decisonsaffecting the Child's best

interests, including, but not limited to, medical and dentd treatment, religious, education, day care, and
amilar other socid/community activities shdl be consdered mgor decisons. The parentsshdl consult with
each other with aview towards obtaining and following aharmonious palicy in jointly making such decisons
in the Child's best interests.

Each parent shall keep the other informed of the progress of the Child's hedlth, education,
religiousand socid mattersof Sgnificance. Nether parent shdl impair the other parent'sright to shared legd
custody of the child. Each parent shdl give support to the other in the role as parent and to take into
account the wishes of the other for the well being of the Child.

With regard to any emergency decisions which must be made, the parent with whom the

Child is in physcd custody a the time shdl be permitted to make the decison necessitated by the
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emergency without consulting the other parent in advance; however, that parent shdl inform the other of the
emergency and consult with the other parent as soon as possible.

Day-to-day decisons of a routine nature will be the responsibility of the parent having
physica custody at that time.

Each parent shdl be entitled to complete and full information from any hospital, doctor,
dentigt, psychiatrist, psychologist or medicd care provider, any education or rdigiousingtitution, teacher or
other person, entity or authority having information about or authority over the Child, including theright to
examine any documents concerning the Child or to receive copies of files or reports concerning the Child
which any parent may havetheright to examine or receive. Such documentsinclude, but are not limited to,
medica records, psychiatric records, academic records, school report cards, birth certificates or other
governmenta records.

Both parents may and are encouraged to attend school conferences and other activities of
the Child and shall be listed with the school asthe parent to be contacted in the event of an emergency and
to be notified regarding school events.

It will betherespongibility of aparent with physical custody to providethe other parent with
copies of report cards and dl notifications of school conferences and events or other activitiesinvolving or
concerning the Child or parenta participation therein.

Neither parent shdl schedule activities or gppointments for the Child which would require
the Child's attendance or participation a said activity or gppointment during a time when the Child is

scheduled to be in the physical custody of the other parent, without that parent's express prior approva.
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8. General Parental Obligations. Each party shal make reasonable efforts to

adjust their work schedules to provide them the maximum time possible with the Child during their time of
physica custody.

The parents shdl endeavor to avoid the use of day care and other child care facilities but
instead utilize grandparents, the other parent and other reativesfor purposes of providing child care when
they are necessarily absent for work or other purposes during atime they are in physica custody of the
Child. Theparentsshdl provide each other with the names, addresses and phone numbersof the child care
provider each intends to use and reasonable notice in advance as to when a Child will be receiving such
care. Whereathird-party child care provider, particularly apublic or semi-public faclity isused, the parties
shdl consult as to the appropriate facility and shal choose one that is mutualy convenient to the needs of
each parent as would relate to the parent delivering or picking up the child from such facility.

Whilein the presence of the Child, neither parent shall make, or permit any other personto
make, any remarks nor do anything which couldin any way be construed as derogatory or uncomplimentary
to the other parent. It shal be the express duty of each parent to uphold the other parent as one whom the
Child should respect and love.

It shal be the obligation of each parent to make the Child available to the other in
accordance with the physica custody schedule and to encourage and cause the Child to participate in the
plan hereby ordered.

Each parent shdl have the duty to notify the other of any event or activity that could

reasonably be expected to be of significant concern to the other parent.
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The parents shdl communicate directly with one another concerning any parenting issue
requiring consultation and agreement and regarding any proposed modifications to the physica custody
schedule which may, from time to time, become necessary and shdl specificdly not use the Child as a
messenger. Furthermore, neither parent shall discuss with the Child any proposed changesto the physica
custody schedule or any other issue requiring consultation and agreement between the parents prior to
discussing the matter with the other parent and making a good faith effort to reaching an agreement.

Both parents shdl be cooperativewith each other in dl communicationsand shal encourage
ongoing contact between the Child and the other parent. Each parent will provide the other parent with the
location and phone number of their respective resdences and in the event that during the period of having
physical custody aparent plansto be avay from that resi dence over night reasonable notice thereof shdl be
given to the other parent including amanner of contacting in the event of emergencies.

Nether parent shall abuse dcohol or drugs while in actua physica custody of the Child.
Neither parent shal now dlow the use of dcohol or drugs to impair their judgment or ability to perform
parentd functions.

11. Summer Vacation Responsibilities. The parties will endeavor to arrange for

their summer work vacations to occur during the timein which they are entitled to actua physica custody;
however, the Court directsthat wherethisis not possiblethe parties shal cooperatein arranging amutually
acceptable schedule to accommodate the vacation planning of the respective parents, with theintent being

that the Child'stime shdl bein the physica custody of aparent during the parent's summer work vacation
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and dso that the time spent by the child with each parent during the summer be divided asequdly asmay be
practicable.

BY THE COURT,

William S. Kieser
(o0 Richard A. Gahr, Esquire

Randy W. Dincher, Esquire
Family Court

26



