| N THE COURT OF COMMON PLEAS OF LYCOM NG COUNTY, PA

JERARD BRADLEY

Petitioner
NO.  90-10, 292
90- 10, 935
V.
LYCOM NG COUNTY COLLECTI ONS
OFFI CE
Respondent

PETI TI ON FOR STAY OF EXECUTI ON OF JUDGVENT TO STOP ACT 84
DEDUCTI ONS

CPI Nl ON AND ORDER

Before the court is Plaintiff’s Petition for Stay of
Execution of Judgment which was filed 27 May, 2003 which is
actually a request to stop Act 84 deductions. A hearing on the
Mbtion was heard on Friday, 18'" day of July, 2003.

Def endant is currently incarcerated at SCI Huntingdon and in
the instant request to stop Act 84 deductions, he seeks to
termnate the automatic twenty (20) percent w thhol ding which is
based on any anounts deposited to his inmate account including
wages earned. It appears that the deductions are nmade by the
institution, forwarded to the Lycom ng County’s Cost Cerk’s
O fice for the purpose of paying unpaid fines and costs.

Def endant argues that such deductions may not be made w thout a
finding by the court of his ability to pay the costs and fines.
This court agrees.

The sane issue was raised in Boofer v. Lotz, 797 A2nd 1047
(PA Cmth. 2002). There the court held that a twenty (20)
percent deduction froman inmate’ s prison account to satisfy

costs and fines were i nappropriate without a hearing to determ ne



an inmates ability to pay. The wage attachnent will therefore be
vacat ed pursuant to Boofer.

At hearing, the court received evidence from Defendant
regarding his ability to pay and in considering the
ci rcunstances, the court finds the Defendant is currently, while
i ncarcerated, unable to nmake regul ar paynents toward his costs

and fines. Collection will therefore be suspended at this tine.
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ORDER

AND NOW this 21° day of July, 2003, for the foregoing reasons
Defendant’s Motion to Stop Act 84 deductions is granted. SCI
Huntingdon is directed to termnated their Act 84 deductions on

Def endant’s i nmat e account.

BY THE COURT

Cinton W Smth, PJ

Copi es to:
Jerard Bradl ey
BQ 6128 SCI Hunti ngdon
100 Pi ke Street
Hunt i ngdon, PA 16654-1112

Warden SCI Hunti ngdon
100 Pi ke St.
Hunt i ngdon, PA 16654-1112

Lycom ng County Col |l ections Ofice
District Attorney

Gary Weber, Esquire (Lycom ng Reporter)
Cinton W Smth, PJ



