BRYAN D. MANEVAL : IN THE COURT OF COMMON PLEAS

and NICOLE L. MANEVAL : OF LYCOMING COUNTY, PENNSYLVANIA
Haintiffs :
VS, : NO. 01-00,946
NATIONWIDE MUTUAL FIRE : CIVIL ACTION - LAW
INSURANCE COMPANY :
Defendant : NON-JURY TRIAL ADJUDICATION

Date: June 24, 2003

A. Findings of Fact

1

AaintiffsBryan D. Manevd and NicoleL. Manevd areadult individuascurrently resding
a 812 Stoney Batter Road, Muncy, Lycoming County, Pennsylvania. Plaintiff NicoleL.
Manevd isthe wife of Plantiff Bryan D. Manevd (collectively "Manevas').

Defendant Nationwide Mutud Fire Insurance Company ("Nationwide"), is a qudified
insurer within the Commonwedth of Pennsylvania and regularly engages in the sale of
insurance within Pennsylvania, with principd offices located a One Nationwide Plaza,
Columbus, Ohio.

Manevals are the owners of certain rea premises and persond property located at 40
German Road, Unityville, Lycoming County, Pennsylvania (hereinafter "The Property™).
The Property was Manevas main resdence.

On or about May 28, 2000, Manevas had purchased a homeowner’ sinsurance policy

from Nationwide covering the Property, bearing policy no. 5837HO760612 with apolicy
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period of May 28, 2000 to May 28, 2001. ("The Policy"). This policy is known as
Nationwide's Elite 11 Homeowners Policy. (Maneva Exhibit #200)

On February 16, 2001, Manevds suffered afire loss at the Property (the "Fire Loss").
The Fire Loss was to the degree and extent that Manevas were forced to temporarily
relocate to live with Mrs. Manevd's parents a 812 Stoney Batter Road, Muncy,

Pennsylvania They have remained there through trid.

Thedirect fire damage, which occurred in Manevas residencewaslimited to the kitchen
area, including kitchen floor joigts. All the remaining aress of the house suffered heavy
and extensive smoke and heat damage.

At the time of the fire on February 16, 2001, Nicole Manevad was pregnant with her
second child, with an expected due date in October 2001.

On February 16, 2001, Tom Baker, arepresentative of Nationwide, met with Manevals
and delivered Nationwide check no. 58-141907, in the sum of $1,000 for emergency
expenses. (Maneva Exhibit #90).

Steven Fedder is and was an employee of Nationwide, with hisloca office located at
999 North Loyasock Avenue, Parkview Center, Montoursville, Lycoming County,

Pennsylvania ("Agent Fedder").

Agent Fedder, prior to employment with Nationwide, owned his own congtruction

busnessfor eleven (11) years, and has severa years of experiencein estimating the cost

to repair fire damaged structures. He had worked in thefield of congtruction estimation
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and actua repair and construction work for a total of approximately 21 years before
joining Nationwide.

Agent Fedder was assigned by Nationwide to adjust and handle the Fire L oss on behalf
of Nationwide.

Agent Fedder's immediate supervisor during the pendency of Manevds clam was
Nationwide Clams Manager, Charles Maynard, who had worked in the field of
resdentid condruction for goproximately five meaningful years before joining
Nationwide.

Agent Fedder and Charles Maynard, at dl times rdlevant hereto, were familiar with the
provisons of Nationwides Elite | Homeowners Palicy, the policy owned by Manevds,
as wdl as Naionwide's dam procedures and the laws and regulations of the
Commonwedth of Pennsylvania rdating to processng of insurance clams. They were
aso familiar with congtruction practicesinvolved in building and repairing homes.
Throughout the period between February 16, 2001 and October 2002, Agent Fedder
consulted with Charles Maynard, Nationwide's clam supervisor, regarding the
evduation, handling, and adjustment of Manevas cdam.

On February 19, 2001, prior to meeting with Manevas, Agent Fedder determined
Nationwide's maximum exposure for this loss, a procedure undertaken only in large
losses. Agent Fedder calculated the policy limits a $85, 729.12 for the structure,
$50,008.65 for contentsand $71,440.93 for additiona living expenses. (Maneva Bxhiit

221).
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On February 19, 2001, Maneva s met with Agent Fedder. Agent Fedder gave Manevds
various documentsincluding additiond living expenseforms, asworn Proof of Lossform,
a records release, a Permisson Granted form and Non-Waiver form, (Defendant’s
Exhibit #1). Manevds executed a receipt for the sworn Proof of Loss (Defendant’s
Exhibit #25) and sgned the other documents. Agent Fedder was aware Manevaswould
need to temporarily relocate, due to the extent of the Fire Loss. Nationwide gve
Manevasthe option of renting aternate living accommodations pending the repair of the
fire damage.

At the time of Manevds initid meeting with Agent Fedder, Manevas advised Agent
Fedder of Nicole Manevd's pregnant condition.

During Agent Fedder's meeting with Manevas on February 19, 2001, Agent Fedder
advised Maneval sthey would probably be contacted by apublic adjuster. Agent Fedder
dated that usualy his insurance clams are resolved quickly, except when a public
adjugter is involved. In that conversation one or more of the participants referred to
public adjusters as "fire engine chasers” The conversation overal was demeaning to
public adjusters and suggested such individua s could not betrusted. The court findsthat
Agent Fedder sought in thisconversation to dissuade Maneva sfrom using the services of
apublic adjuster. Nevertheess, Maneva s shortly theresfter, on February 21%, obtained
the services of Patrick Cassdy, a public adjuster.

On February 19, 2001, Agent Fedder requested that the Proof of Loss form given to

Maneva's be completed and returned to Nationwide. A proof of lossis not required to

4
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be completed unless requested by Nationwide. The policy obligated Manevds, within
sixty (60) days of receipt, to prepare and submit acompleted and sworn proof of lossto
the best of their knowledge and belief, including " detalled estimatesfor repar of damage.”
On February 19, 2001 Agent Fedder visited and inspected the fire lossto determine the
exterior and interior dimengons of the resdence and details of existing construction for
the purpose of preparing an estimate of damage to the structure. On this date, Agent
Fedder was at the premises gpproximately two hours. He photographed the loss and
gathered dl damage information necessary to prepare his structure loss estimates.

On February 20, 2001, Agent Fedder acknowledged by journa entry that Manevd’s
resdence (1) suffered heavy smoke and heat damage; (2) very few contents would be
saved; and (3) the structure needed to be gutted to the framing, including removd of the
finished floors. (Maneval Exhibit #223). See also, Defendant’ s Exhibit #24, entry of

2/21/02 by Agent Fedder acknowledging the extent of damage.

Patrick Cassidy ("Cassidy") isalicensed public adjuster, incorporated and doing business
as Cassdy Public Adjustment, P .C. with principa offices located at 23 Scenic View

Lane, Williamsport, Lycoming County, Pennsylvania

On February 21, 2001 Maneva sretained Cassdy on acontingent fee basisto represent
their interests with Nationwide. The agreement provided for the payment of an 8%
contingent fee on any and al clams payments received from Nationwide, except

Additiond Living Expense. (Manevd Exhibit #100). (Defendant’sExhibit#4) Cassdy
immediaey forwarded to Agent Fedder notice of his representation and advised Agent

5
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Fedder of (1) Manevals intent to make clam for the replacement cost loss and (2)
Nationwide's obligation to complete investigation of this claim within thirty (30) days or
communicate in accordance with 30 Pa. Code §146. (Maneval Exhibit #32).

On February 22, 2002, Agent Fedder acknowledged Cassidy’s representation of
Manevds. (Defendant’s Exhibit #3).

After recaiving Cassdy's letter of representation, Agent Fedder canceled his scheduled
February 23,2001 gppointment to inspect the damaged contents. No reason for delaying
this meeting was given at trid.

Agent Fedder did meet Cassidy on March 2, 2001 at the site and reviewed the scope of
loss to the structure and contents. Cassidy had hoped to reach an agreement asto the
scope of lass, but no agreement wasreached. At the sametime, Nationwide madeasix
thousand ($6,000) dollar advance payment on the contents portion of this clam.
(Maneva Exhibit #91). Payment of $6,000 was hand-ddivered to Patrick Cassidy with
a verba explanation that it represented an advance on Manevas contents claim.
Manevds had not yet indicated that they had replaced any persond property items or
werein need of additional monies.

OnMarch 21, 2001, Cassidy submitted adetailed contentsinventory list to Nationwide.
Thislig identified, in detail, over 800 categories of contents logt, their age, replacement
cost, and depreciated actud cash vaue ("ACV"). (Manevd Exhibit #73). Thislist was

submitted within one (1) month of Cassdy's representation.
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Cassidy calculated Manevds contents replacement cost at $66,358.22 with an actual
cash value of $49,737.07. The submitted loss exceeded the contents coverage of
$50,008.65 provided by the Policy, by dmost one-third.

On March 21, 2001, Cassidy aso requested an additional advance for the ACV of
contents if Nationwide was not immediately making payment on the submitted ACV.
(Maneva Exhibit #39).

On March 21, 2001, Agent Fedder had completed his nitid draft esimate of the
insureds structurerepair damages. (Defendant’ s Exhibit #43) Thetotd repair cost was
$23,955.74 plus 10% overhead plus 10% profit or atota of $28,496.68.

On or about March 23, 2001 Agent Fedder received Manevals contents inventory.
(Defendant's Exhibit #54) He undertook no additiond investigation of the contents loss
for over thirty days, not sarting areview of this clam until after April 26, 2001. (See
Defendant’s Exhibit #12)

On or about March 29, 2001, Manevals contractor, Dan Gardner, of Gardner
Congtruction (“Gardner”) had completed a proposd for the repair of the structure
damages. (Defendant's Exhibit #50) Thetotd repair cost was $72,491 plus 15% profit
and overhead of $10,874 for atotal proposed contract cost to repair of $83,365.
During March, Cassdy had dso prepared his own estimate of the cost of making the
sructure repairs (Defendant’ s Exhibit #47). This estimate utilized the information and
measurements from the ingpection of damages that Cassidy had persondly made to

determine the extent of the scope of work and necessary materids. Cassidy’s
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information was utilized by a locd contractor, Mr. German, to prepare a computer

generated repair cost estimate. Thetotal repair cost was $66,633.10 plus 10% overhead
and 10% profit for atotal of $80,626.06.

By letter dated March 31, 2001, Cassidy submitted to Nationwide the compl eted Proof
of Loss form with two (2) estimates to repair the structure and two (2) receipts for

expenses incurred to complete the proof of loss, totaling $385. (Maneva Exhibit #40).
These cogtswereincurred to comply with theinsured's contractua obligation to provide
detailed estimates of repair.

The proof of loss documents were delivered by Cassidy to Agent Fedder’ s Nationwide
office on April 2, 2001. The tota claimed on the proof of loss was $161,350.00.

(Manevd Exhibit #106; Defendant’ s Exhibit #8).

The estimate and proof of loss indicated structure loss of $83,365 cost to repair the
dructure, with an ACV of $70,000.00 (16% depreciation). Cassidy had utilized

Gardner’ scontract proposa in preparing and submitting the proof of lossto Nationwide.
The proof of loss aso sated a tota contents loss of $68,000 replacement vaue and
actua cash vaue of $52,509; $9,600 for additiona living expenses, $385 for completion
of the Proof of Loss expenses. This resulted in a totd whole loss damage claim of

$161,350 with an actua cash value claim of $132,494. The Proof of Loss aso noted

that the total insurance available was $224,324.52.
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The Proof of Lossform that was submitted was appropriately completed asrequired by
the terms of the policy and was received by Nationwide on Monday, April 2, 2001.

(Defendant’ s Exhibit #59).

Under agpplicable law and regulations, the Proof of Loss form should have been
responded to within fifteen business days. The Proof of Loss should have been
responded to no later than Monday, April 23, 2001.

On April 12, 2001, eight weeks after the fire loss, Agent Fedder created ajournd entry
that opined the Structure damage was “cosmetic,” in contrast to his entry immediately
after his inspection that the structure was to be “gutted.” (Maneval Exhibit #223). At
trid, Agent Fedder testified that by this entry he still meant that the structure would need
to be gutted. This testimony is not credible. The Court believes the journd entry

portrays an unjustified change of postion made on or about April 12, 2001 by Agent
Fedder and Nationwide to minimize the structure loss in thelr records. It indicates an
unjustified decison to strongly oppose the claim documentation submitted by Manevds
through Cassidy. Agent Fedder'sApril 12, 2001 journal entry alsoindicated al contents
were beyond repar with the exception of slverware and glassware in the kitchen.

(Maneva Exhibit #223). Agent Fedder had visited Manevas property on &t least three
occasions before this date.

Contemporaneoudy with this journd entry, Agent Fedder did arevised estimate, dated

April 12, 2001, and vaued the Structure cost of repairs at $30,063.35. Thisisafirst
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revision of his origind March 21* estimate and increasesthe cost by $1,566.67. Thisis
$53,000 lower than the two estimates submitted by Manevals. (Maneva Exhibit #84)
Agent Fedder's revised draft estimate of April 12" was based on repair costs of

$25,261.55, plus 10% each for overhead and profit or a tota structure loss of
$30,063.85. (Defendant's Exhibit #44)

On April 16, 2001, Agent Fedder again revised his structure estimate arriving at arepair
cost of $25,200.55 plus overhead and profit equating atotal of $29,870.65 replacement
cog, areduction of $193.20. After deducting depreciation of 16.5%, he arrived at
$24,955.32 asthe actua cash vaue of theloss. (Defendant's Exhibit #45)

Agent Fedder acknowledged that he had never had such a wide discrepancy in the
caculation of an estimated repair as existed between his structure estimate loss and that
of Cassidy.

Agent Fedder took no action in the face of this discrepancy. Hedid not cal to consult
Cassdy or arrange with Cassidy and Manevasto review the differences. No on-sght
ingpection followed by Agent Fedder in order to verify whether the scope of work was
accurate on his part or on the part of Cassidy. Nor did Agent Fedder contact Cassidy
and ask for an extension of time to reply to the Proof of Loss. Agent Fedder did not
seek the advice of a contractor experienced in these types of repair in this locdity to
investigate the difference, dthough this course of action wes reedily available to him.

Between March 21, 2001 and April 16, 2001, Agent Fedder had consulted with his

supervisor, Charles Maynard, regarding the scope of repairs and repair costs and
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estimate for the Structure loss. His supervisor did not instruct him as to resolving the
discrepancy. Thisfalureto act on Manevas clam perssted.

Nationwidefailed to gppropriately regpond to Manevas Proof of Losswithin fifteen (15)
business days after receiving it. Nationwide had the find revised estimate of Agent
Fedder completed on April 16", within thefifteen-day timeinterval but did not respond &t
that time, nor furnish this estimate to Manevals.

The Court findsthat on or about April 20, 2001, Agent Fedder did not leave avoice mail
message on Patrick Cassidy's answering machine advisng him that theManevas Proof
of Loss was being rejected based on a disagreement on the repair cost.

By letter dated April 23, 2001, Nationwide communicated to Manevalsits objection to
payment of Manevas costs associated with preparation of the proof of loss. (Manevd
Exhibit #41). This letter was sent directly to Manevals, as was al of Nationwide's
correspondence, rather than being a response directly to Cassidy. Although the
correspondence does “cc’ Cassdy, thisfailure to directly respond to Cassdy clearly
indicates Nationwide sdisdain and didikeether for Cassdy or public adjustersin generd
and was designed to undermine Manevas confidence in Cassidy and interfere in the
relationship between them.

Nationwide's April 23, 2001 letter was issued on the 15™ business day after submission
of the proof of loss, yet failed to address its acceptance, rgjection or partial payment. It

aso did not mention, nor provide, Agent Fedder’ s estimates as to the structure loss.

11
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There was no reason the information subsequently supplied by correspondence from
Agent Fedder dated April 26, 2001 and May 7, 2001 together with the May 7"
payments (see below) could not have been sent to Maneva swith this|etter of April 23°.
Thisddlay is“bad fath.” Theonly concelvablereasonsfor theddlay would beto retdiate
for Maneva s use of Cassidy, apublic adjuster, and/or to put pressure on Manevasand
Cassidy to accept Nationwide' s position, and/or require Cassidy to do morework on
behdf of his clients, and/or to further demean Cassidy’s work and disrupt Cassidy’s
relationship with Manevds.

Nationwide' s falure to take action to resolve the discrepancy as to the extent of the
sructurelossand fallureto respond timely to the proof of lossviolated Nationwide sown
“Best Clam Practices” (Defendant’s Exhibit #55) The failure included: failing to
provide management guidance; falling to goply gppropriate expertise; not giving afind

repar estimateto theinsured (which where possibleisto be done upon completion of the
initial ingpection); failing to seek agreement with theinsured consstent with local industry
practices and pricing; failing to use gppropriate experts, and failureto devel op astrategy
to arrive at an accurate settlement value, andyzing strengths and weaknesses of the case.
Nationwide's April 23, 2001 letter included a$1,397 payment, representing $1,000 for
additiond living expenses (2 months rent) and $397 for photo restoration by Vanucci

Photo.

12
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By letter dated April 24, 2001, Cassidy reminded Nationwide of their obligations under
the Unfair Insurance Practices Act and requested prompt communication. (Maneva

Exhibit #42).

Agent Fedder sent Manevas a letter dated April 26, 2001 rgecting the proof of loss
submitted on March 31, 2001 and requested the submission of a second proof of loss.
(Maneva Exhibit #45) (Defendant’s Exhibit #12)

Thereasons stated for Nationwide'srg ection was (1) Nationwide's unexplained structure
loss estimate of $29,870.00. (This apparently was based on Agent Fedder’ s revised
estimate of April 16", which till was not provided) and (2) the contents inventory was
not yet reviewed.

While Nationwide did not explicitly require Manevasto execute or submit an additiond
Proof of Loss document or sSmilar document as a pre-requisite to payment by
Nationwide of its repair cost estimate, this is the impression the April 26, 2001 letter
created and would have been foreseen by Nationwideto create. Infact, Nationwidedid
not explain itsbasisfor the Structure loss estimate or tender itsactual cash vaue estimate
until a letter dated May 7, 2001. (Defendant’s Exhibit #14) There is no reason this
payment and supporting estimate could not have been sent on April 26, 2001, except to
put pressure on Manevas and Cassdy to accept Nationwide' s position by withholding
payment and the supporting explanation of itsrgection. This pressure was enhanced as
Manevals had a contractor ready and willing to proceed to do the repairs. It was aso

enhanced by Mrs. Manevd’s pregnancy and Manevals resding with her parents.

13
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Nationwide s request to require Manevas to submit an additional Proof of Losswasin
order to dday payment of Plaintiffs clam, as no other reason was in existence at that
time.

Nationwide's request for a revised Proof of Loss delayed the payment of the claim,
despite a prompt reply by Cassdy.

Cassdy immediately replied to the proof of loss rgection by letter of April 26, 2001
requesting immediate communication to satisfy thisclam. Hedso reminded Nationwide
of Nicole Manevad's pregnant condition and the inherent stress associated with not
resolving thislossin atimdy and amicable manner. (Maneva Exhibit #43).
Nationwide failed to timely and reasonably responded to dl pertinent communications
from Manevas through their public adjugter.

It was not until April 30, 2001 that Agent Fedder contacted Strayer Construction to
request that Strayer undertake an independent eva uation of Manevas structure damage
and to prepare a repair edtimate.  This could have been done at the outset of the
investigation. 1t should have been done as soon as Agent Fedder had received the
detailed proof of loss supported by the estimate of Gardner on April 2, 2001. Certainly
not later than April 12, 2001 when Agent Fedder’ snew calculations clearly reveded the
extreme discrepancy. Both Agent Fedder and his supervisor Charles Maynard had
sufficient knowledge of congtruction practicesto determine that major work would need
to be doneto repair the structure and that reasonable mindswerelikely to disagreeonthe

extent and cost of work. They should have recognized the need to obtain a full and
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complete estimate from a reputable local contractor who would have been willing to do
the work for the stated price at the outset of thalr investigation. This was made more
obvious with Cassdy’s representation and his subsequent structure loss submission.
Instead, Nationwide responded with their own unfounded low-bdl estimate of
$29,870.65. This Nationwide figure was $16,129.35 less than their first estimate of
$46,000 they eventudly received from their chosen contractor, Strayer; thet is, the
contractor’ s estimate was initidly 153% above Nationwide s pogition. This dday and
type of response not only violated theinsurance law regul ations (asfound below) but dso
violated Nationwide s claim processing published practices (asfound above) but clearly
demongtrates Nationwide' s delay and manner of handling this dlaim as “bad faith.”
From April 30, 2001 through May 4, 2001, Agent Fedder was on vacation.

By another |etter dated May 7, 2001, Cassidy advised Nationwidethat the demand for a
second proof of loss violated the Unfair Insurance Practices Act, as did Nationwide's
falure to respond to the origina proof of loss within fifteen (15) days. This letter
reminded Nationwide of the March 21, 2001, request to reimburse the contents loss or
explain any delay, arequest made six (6) weeksprevioudy. Cassdy advisedif theclam
were not resolved in fifteen (15) days, Manevads would seek judicid relief. (Manevd
Exhibit #46).

By letter dated May 7, 2001, from Agent Fedder to Manevas again with a“cc’ to
Cassidy, Nationwide responded to Cassidy’s letter of April 26, 2001. In the letter,

Nationwide finaly forwarded a copy of their estimate and repair costs for the structure
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based upon figures revised by Agent Fedder on April 16™ for labor and materia costs
and the scope of work. This estimate was based on his February 29, 2001 ste
inspection. (Maneva Exhibit #47).

The May 7, 2001 letter that Agent Fedder forwarded to Manevals advised them that
Nationwide had retained Strayer Congtruction for a second opinion on the structure
evauation. This was five weeks after Nationwide had possesson of Manevas

estimates. Agent Fedder’ sexplanation at trial of the May 7, 2001 letter lso stated that
once the cost of repair was confirmed by Strayer he would aso be able to estimate the
time needed to complete repairs. Agent Fedder also admitted the pricing and review of
the insured's contents inventory was not completed, athough received eight (8) weeks
earlier. (Maneva Exhibit #50).

Nationwide's May 7, 2001 letter, in addition to Agent Fedder’s estimate, enclosed
payment of $24,955.32, his estimate of the actua cash value (83.5% of his $29,870.65
structure repair estimate). Agent Fedder also issued an additiona persond property
advance payment of $3,602.50 (bringing the totd to $10,000) and an additiona living
expense payment of $500 to Manevas. (Defendant's Exhibit #14)

Asof May 7, 2001, Manevashad never advised Nationwide that they had replaced any
persond property itemsand had not provided any documentation to substantiate any such
purchases to Nationwide.

OnMay 9™, Cassidy replied totheMay 7" |atter of Agent Fedder. (Defendant’ sExhibit

#15) This letter points out that Nationwide had not yet made any settlement offer.
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Cassdy noted Manevas disagreement with Agent Fedder’s structure estimate and
repested the deadline for settlement within the 15 days of Cassdy’s May 7" |etter to
avoid litigation. Cassdy aso indicated that he had responded to Strayer’ s contact and
had inspected the property on the morning of May 9" with Mr. Strayer. Cassidy
expressed concern that Nationwide s continued delayswould prevent Manevas chosen
contractor from timely starting and completing the repairs. Cassidy requested he be
contacted to “discuss the immediate resolution” of the matters.

Onor about May 10, 2001, Nationwide received Strayer Condruction'sestimatefor the
repairs to the Manevas property, which indicated an estimated repair of $41,267.23.
(Defendant's Exhibits #48 and #49)

Strayer Congruction is a loca contractor experienced in the fied of resdentid fire
damagerepair and rehabilitation. At least haf of Strayer’ sbusnessisderived fromwork
donefor or referred by insurance companies and agents. Strayer isregularly contacted
by severd agents to submit proposals for fire loss repar and often is hired to do the
work. Strayer aso did persona work for Agent Fedder.

Manevds public adjugter, Patrick Cassdy, acknowledged that Strayer Congtruction was
a reputable firm with whom he had worked in the past and which had performed
adequate congtruction services.

Theorigind estimate that Strayer Contracting submitted to Nationwide was $46,000, but

upon Agent Fedder’ s request to reduce the scope and pricing, a reduction to $41,267
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was made. (See, Defendant’ s Exhibit #40) The basis of this reduction was not testified
to & tridl.

On or about May 23, 2001, Agent Fedder prepared a summary of his clam handling
caled “Property Large Loss Report,” (Defendant’s Exhibit #40) for submission to his
superiors, including Mr. Maynard. 1t makes no reference to andyzing thedifferencesin
the structure loss estimates nor does it indicate any dedire or intent to negotiate. This
agan contravenesthe Best Claims Practice guidelines of Nationwideasto Evaduation and
Negotiation. (See Defendant’s Exhibit #55)

Nationwide sthird-party structure repair estimate, prepared by Strayer Contracting, was
sent to Manevas by Nationwide' s May 25, 2001 correspondence. (Maneva Exhibit
#87)

The May 25, 2001 correspondence aso issued a supplemental Actuad Cash Vdue
(ACV) gtructure repair payment of $9,246.68 to Manevds. (Defendant’ s Exhibits#19
and#20) Thisbrought thetota structureloss payment to $34,202 or 82.8% of Strayer’s
edimate. Thiswaslessthan one-haf of the estimate to repair the structure as provided
by Cassidy and Gardner Construction.

By theMay 25, 2001 correspondence, Agent Fedder dsofindly advised Manevasof his
evaduation of ther contents clam and issued a supplementd payment to them in the
amount of $32,835.45 as the actua cash vaue of the contents clam. (Defendant's

Exhibits #19 and #35)
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Agent Fedder agreed to the list of contents submitted by Cassidy as being destroyed,
except as to the garage contents.  (See Defendant’ s Exhibit #40) The rgection of the
garage contents claim was a reasonable and well-explained rejection.

Agent Fedder’ s contentseva uation resulted in Nationwideand Manevds falingto agree
on vauesfor less than 40 items of the more than 900 persona property items claimed.
Agent Fedder picked out 43 items to dispute pricing.

Between April 21, 2001 and May 25, 2001, Agent Fedder had made an effort to
determine areasonable replacement va uefor 43 items, whichwerecdlamedin Manevas
contentsclam. (Defendant's Exhibit #40 and #52) Hewasableto find lower pricesfor
34 of theitems as of May 23“. Hedid not testify that theitems he found lower pricesfor
(such asdressers, TVsand awaffleiron) were of the same qudity astheloss. Thiseffort
to pick apart the persond property clam by Agent Fedder was not judtified. Cassdy’'s
submission clearly was based on areasonable statement of the nature, age and quality of
theitemsto bereplaced. Cassdy’sestimate of actud cash vaueisvdid except for the
garage contents. Agent Fedder’'s disagreement seems based only on the need to
disagree. Agent Fedder never said that Cassidy’s valuation as to the nature, age and
condition of the contentswaswrong, only that he, Agent Fedder, had found an article of
agenerdly same nature at a chegper price. This was done even though Agent Fedder
recognized the extent of the persond property loss would likely exceed policy limitsas

Manevas would eventudly replace the mgority of the items a a higher cod.
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Neverthel ess, he sought to oppose Cassidy’ sestimate, saving $6,901.12 from Cassidy’s
request, for the time until replacement would be made.

The total disagreement between the parties regarding the persona property contents
clam totas approximatdy $6,521.40 (replacement cost). Agent Fedder’s Large Loss
Report acknowledgesthe need to have authority to settle the contents claim at the policy
limits of $51,008.65. (Defendant’s Exhibit #40) This is dearly judtified even usng

Nationwide slossestimates. An offer to pay the limitsupon the actual replacement of the
items by Manevds has not been made by Nationwide. Cassdy’s total for contents
without the garageitemsisan actud cash vaue of $48,026.13. Thisamount should have
been offered by Nationwide, as of April 23, 2001. Failing to do so at that time and
continuing thet failure through the eventual response of May 25™ contributed to the need
to litigate thisclam. Thisaction by Nationwide on the contents' claim can only be seen
as an effort to force agreement by Manevas as to the structure loss.

By the May 25,2001 correspondence Agent Fedder dso issued an additiond living

expense payment in the amount of $1,500 to Manevas. (Defendant's Exhibit #35)

If Nationwide had pursued areasonableinvestigation and attempt to resolve thisclamadl

of the information and payments contained intheletter of May 25, 2001 could have been
forwarded to Manevals on or about April 23 and, as such, would have been a proper
response to the proof of loss submitted by Manevas. This dday of a month was
intentional. No reasonable explanation for the delay was offered at trid. Agent Fedder

and hissupervisor, Maynard, knew the scope of thislossat the outset but did not choose
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to diligently investigate and establish areasonable pogtion asto payment for theloss. At
theleast, it shows arecklessindifference to Maneval s need to be assured the losswould
betreated fairly and promptly. Thedeay certainly fostered theideathat Manevaswould
be compedlled to seek litigation to obtain satisfactory payment. Mr. Strayer of Strayer
Congruction testified that he often did work for Nationwide and would usualy make an
agreement that if, in the course of repairs, his estimate was shown to be in error that
Nationwide would adjust and increase the scope of work to be done. Thiswas never
communicated to Manevads. Certainly Nationwide could have offered Strayer to do the
work on thisbasis or could have offered to have Gardner reduce his scope of work on
the condition that if future expanson of the work was warranted, as repairs progressed,
Nationwide would reconsder and make additional alowanceswhere appropriate. This
wasnever done. Nationwide sattempt at somekind of reconciliation of the structureloss
discrepancy intentiondly pushed Manevdsinto litigation.

On June 6, 2001, nearly four (4) months after the loss, Cassidy advised litigation was
imminent and communicated his preference to reach an amicable settlement.

Despite Cassidy's offer, Nationwide made no attempt to resolve the differences between
Maneva and Nationwide estimates on the Fire Loss. Nationwide's responseto Cassidy
was to terminate al discusson and communication.

Manevads conduct had created neither delays nor time lags in the evduaion and
processing of Manevads clam.

Manevdsfelt compelled to commence litigation on June 19, 2001.
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On October 12, 2001, Manevas gave hirth to their second child, Justin Maneval.

On January 9, 2002, Manevdss, through their representative, Patrick Cassidy, demanded
supplementd additiond living expense payments based on arepresentation that they were
renting one-half of adoublehome. Their decison to remain with Mrs. Manevd’ sparents
was not communicated to Nationwide. However, Nationwide was not impacted by this
decison.

By letter dated January 24, 2002, Nationwide responded and communicated itsdecison

to unilateraly terminate the additiond living expense at eight (8) months, retroactive to
October 16, 2001, claming the structure could have been rebuilt within thistime frame.
(Maneva Exhibit #54) Agent Fedder had made the determination by May 23 that
additiond living expenses should be pad through the end of September. (See,

Defendant’ s Exhibit #40) Thiswould have alowed approximately four monthsfrom that
timefor Manevasto repair their home. Nationwide sintent to actudly terminate ALE as
of the end of September was never communicated to Manevals.

In January 2002, at thetimethe additiona living expense wasterminated by Nationwide,
no consensus had been reached on the extent and nature of repairs required.

On or about October 17, 2002, Donald Karaffaof Karaffa Construction, Inc. inspected
Manevas resdence a therequest of Nationwide and prepared an estimatefor therepair
of theresdence. (Defendant's Trid Exhibit #51) Dondd Karaffas estimate wasin the
form of a proposal for the repair of Manevals structure for a total contract price of

$44,856.21. (Defendant's Exhibit #51) Mr. Karaffa noted the structure’ s siding now
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had maoss and mildew covering it. He made no roof inspection. The Karaffa estimate
contained no exterior work. Karaffa, as had Strayer, found the garage windows did not
need replaced. Otherwise, the general scope of work to repair the structure damage
found necessary by Karaffain October 2002 was similar to that of Gardner and Strayer,
which had been completed in March and May of 2001. There had been no increasein
the scope of work due to the delay in completing the repairs.
Manevds insurance policy providesthat structure and contents clamswill bepaid onan
actud cash vaue basis pending actua repair or replacement of the claimed damage.
(Defendant's Exhibit # 66)
Under the terms of Manevas insurance policy, Manevas are not entitled to the actua
cost of repair or replacement for any of their damages unless and until the actud repairs
or replacements are completed. (Defendant's Exhibit # 66)
Manevds insurance policy defines actud cash vaue as.

Actua cash vaue means the amount it would cost to repair or

replace covered property with materid of like kind and quality, less

dlowance for physica deterioration and depreciation, including

obsol escence.
(Defendant's Exhibit # 66)

The loss settlement provisons of Manevas insurance policy provides as follows:

3. Loss sattlement. Covered losses are entitled, up to the limit of
ligbility gpplicable, asfollows

a persond property and structures that are not buildings.

b. carpeting and cloth awvnings.
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98.

C. outdoor antennas, whether or not attached to thebuilding.

d. home appliances; unless built in as part of the dwelling; a
actua cash vaue a the time of loss, up to the amount
needed to repair or replace.

e buildings in coverage A or B replacement cost without
deduction for depreciation, subject to the following:

1. When the cost to repair or replace the
damage is more than $1,000 or more
than 5 percent of theamount of insurance
inthispolicy onthebuilding, whichever is
less, we will pay no more than the actud
cash vaue of the damage until repair or
replacement is made.

2. You may clam loss or damage to
buildings on an actud cash vaue bass
You may make clam within 180 days
after loss for any added loss on a
replacement cost basis. (Defendant's
Exhibit #66)
ThePalicy (Exhibit #200), Nationwide Amendatory Endorsement 3358- A, only requires
Manevasto notify Nationwide of their intent to make claim for the replacement cost loss
within 180 days of the date of loss. Thiswas accomplished with Cassidy's letter dated
February 21, 2001.
Endorsement 3358-A does not require Manevas to repair or replace the damaged
property within 180 days of the date of loss.
The policy provides the following concerning additiond living expense:
1. Additiond Living Expense. If acovered lossrequiresyouto leavethe
residence premises, we cover the required increasein living expenses

you incur to maintain your norma standard of living. Payment will be
for the shortest time required to repair or replace the premises; or, if
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you permanently elocate, for the shortest time required for your

household to settle e sewhere. Thisperiod of timeisnot limited by the

end of this policy term: and
The "shortest time required to repair or replace the premises’ as provided in the
Additiond Living Expense coverage is not defined in the policy. 1t does not commence
until an agreement isformally reached between Nationwide and Manevas on theamount
of thestructurelossor until after Nationwide hasreasonably put Manevasinapostionto
make suchrepairsand notifiesthem of thelr intent to terminate such paymentsin advance.
Thefirg that Manevals were put in a position to make the repairs on areasonable basis
was May 25, 2001. It is reasonable to expect at that time of year most contractors
would be extremely busy and unable to take on such alarge scde project until severd
months after being notified to begin. This would no doubt mean construction may not
begin until late September or October, especidly sincethiswas mostly interior work that
could be doneininclement and cold weether. Therefore, areasonable completion date
would have been the end of February 2002.
At notimeprior to October 28, 2002 did Maneva s submit documentation to Nationwide
for items, which they had replaced and for which they were seeking replacement cost
coverage for any contents items.
Manevals refused and failed to cash the payment checks received from Nationwide of
gpproximately $34,251.68 in structure ACV payments issued as of May 25,2001.
On or about December 12, 2002, Nationwide voluntarily re-issued the structure repair

actua cash vaue payments to Manevas without condition. (Defendant's Exhibit #36)
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Agent Fedder’s initid persond property evauation/settlement omitted gpproximetey
$591 in contents items, however, Nationwide has corrected this error and has paid

Manevals the actud cash vaue of those omitted contents items. (Defendant's Exhibit
#37)

On or about December 12, 2002, Nationwide paid Manevals $462 in actua cash vdue
coverage for the inadvertently omitted contents items. (Defendant's Exhibit #37)

On or about December 12, 2002, Nationwideissued payment to Manevasin the amount
of $1,273.52, which represented the depreciation holdback for the persona property
items, which had been replaced. Manevals actud replacement cost for severd items
was |ess than their estimate.

Manevals acknowledged that they used asmall amount of the moniesreceived as actud

cash vaue paymentsfor their contentsclaim &t tria to purchaseitems, which they had not
lost inthefire. They were free to expend their moniesin thismanner. They arenotina
position to replace many of their contentsitems until they have repaired or replaced their
home.

Pantiffs acknowledge that dl payments made by Nationwide to Manevas were made
without condition.

Nationwidedid not request or seek arelease of any claim from Manevasin exchangefor
any dam payment a any time during the pendency of the dam or thislitigation.

As of the date of tridl Manevas have failed to make any effort to repair their home or

mitigate their dlaimed dameages, but this falure has not resulted in any increase of loss.
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The testimony of Nationwide representative, Agent Fedder was not credible asto many
items. Thislack of credibility wasreflected in histestimony asto damagesbeing cosmetic
and asto his April 20" tdlephone call to Cassidy’s answering machine.

Nationwide was not in timely contact with Manevas and their public adjuster, Patrick
Cassdy, throughout the handling of the claim.

Nationwide's responses to Manevads inquiries and requests were not timey and

reasonable. Thisuntimelinessunder the circumstances presented congtitutes evidence of
maicious and reckless conduct on the part of Nationwide.

Nationwide has not reasonably fulfilled al of itsobligations under thetermsand conditions
of the insurance contract.

Manevas expert, Patrick Cassdy, isnot tota ly an objective independent expert witness
inthat hiscompensationisbased upon the outcome of thistrid. Nevertheless, hisview of
the scope of work and damagesis overall credible.

Manevas public adjuster and "expert”, Patrick Cassdy, is a former Nationwide

employee. Thereis no showing that heis biased againg Nationwide. However, in this
case, thereis an obvious bias and prgjudice by Nationwide againgt Cassidy.

Manevas suffered prejudice as a result of the timing of Nationwide's evduation and
actuad cash value payments. They fdt forcedintolitigation. They haveincurred litigetion
expenses. Nationwide sactionsmade Manevasuncertain asto their ability to repair their

home. Theatmosphere of uncertainty created by Nationwideisevidenced by Manevads
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refusd to cash the Sructure payment checksand their fallureto replace the overwheming
majority of any of their personal property contents clams.

Nationwide's evdluation of Manevals contents clam was not reasonable, in that they
found a few items to digpute despite recognizing the extent of the loss would require
payment of the policy limits. Thisnit picking of itemsto raise adispute asto actua cash
vaue had the effect of creating uncertainty in the minds of Manevds as to the merits of
their claim and acted as pressure upon them to accept Nationwide soverdl lossestimate
or litigate.

Asoaf thetimethat Manevasinitiated thislitigation, if Nationwide waswilling to consder
paying additional necessary repair costs once the actual construction was started, this
willingness was not communicated to Manevals.

Nationwide never closed Manevds clam file,

Nationwide is not legdly responsible for any deterioration, which has occurred to the
resdence, which may result from Manevads falure to initiate repars and undertake
effortsto prevent further deterioration, damage, or other negativeimpact to the structure.
Therefore, Nationwideisnot responsiblefor any mosson theroof or mold or mildew that
has accumulated on the sding.

Manevas never submitted a revised or supplementa Proof of Loss document to

Nationwide.
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Manevas and Nationwide failed and/or refused to take advantage of the gppraisd
provisons of the policy to address the differences of opinion regarding the damed
damages.

At thetime of the fire, Manevas residence was, for the most part, constructed using a
good grade of congtruction and finish materid for the year it was built, 1955; it had been
updated with sheet rock; the kitchen was at least fair in condition and the bath was
virtudly brand new. The house had a good roof and good vinyl sding and insulation.
(See, Defendant’s Exhibit #40, Nationwide's Large Loss Report) The Large Loss
Report does not indicate that any aspects of the home were found inferior upon Agent
Fedder’ s inspection.

Under the terms and conditions of Manevas' insurance policy, Manevas are entitled to
thereparr of their ructure using materid of smilar kind and qudity to thet that wasinthe
house & the time of thefire.

The subgtantid dispute between the parties results from differences in determining the
actual lossto the Structure (extent of damage and cost to repair).

To resolve this digpute and other issuesin this litigation the Court hes examined closdly
the written estimates of the loss as wdll as the testimony.

There are essentidly five different estimates of the structure loss in written form:

a Agent Fedder has four estimates (see also, his drawings, Defendant’ s Exhibit

#41) -- #42-asummary, #43-thefirg detailed estimate (3/21/01), and revisons,
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#44 (4/12/01), #45 (4/16/01), #46 (5/4/01). Agent Fedder's fina figure is
$29,870.65.
b. Cassidy’s Edimate — Defendant’ s Exhibit #47. The tota is $30,626.06.
C. Gardner’s contract proposal, Defendant’ s Exhibit #50, is atota of $83,365.
d. Strayer Contract, Inc.’s Estimate, Defendant’ s Exhibit #48 (generd work) and
#49 (details of work), isatotd of $41,266.98.
e KaraffaConstruction, Inc., contract proposal, Defendant’ s Exhibit #51, is atotd
contract proposal of $44,856.21.
The contractors differences are often hard to reconcile because of the manner in which
the bids were submitted.
Agent Fedder’ sestimatesusing hisview of the scope of work to be done are based upon
an unexplained computer program and are unreliable estimates.
Through the use of an estimate prepared by the contractor, Mr. German, Cassidy arrived
at atotal repair of $80,626.06.
Cassdy’s estimate itemized each item of work to be done and combined amaterid and
|abor cost for most items. Thisestimateisincluded as Defendant’ sExhibit #47. 1tisalso
referred to asPlaintiffs Exhibit #33. Thisestimate wasbased upon Cassidy’ sinspection

of the damagess ad the utlization of a  computer-cost
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estimator program furnished and used by Richard German, afriend of Cassidy’ swhowas
alocd contractor. Mr. German, Plaintiff’ sthird witness, testified extensively asto how he
had used this program to prepare his estimates competitively in the usudl course of his
busness. He tedtified the costs for the materia depicted in the computer program was
found by himto berdiableand availablelocaly at the prices estimated. Hetestified how
he had the computer program updated so it would be reliable.

Cassdy’ sestimate is based upon a detailed investigation as to the scope of work and is
believed accurate except asto the necessity of garagewindowsand Sl replacement. His
view that the sding and roofing could not be matched for repair purposes was not
ggnificantly contradicted. The investigation Cassdy conducted substantiates that the
exterior work consigting of re-sding and partid roofing are required. His estimates for
thiswork represent the use of materid amilar in qudity to that on Manevas house.
The Court finds the scope of work necessary to have been accurately evaluated by
Cassdy. For ingance, it is obvious the gables and part of the sding are damaged and
need to be replaced and that a portion of the roof was damaged. Cassdy judtified that
the originds could not be matched. Mr. Strayer asserted, unconvincingly, thet thisvinyl
gding, like any vinyl siding, could be cleaned. Mr. Strayer offered no explanation asto
how he would match up the damaged areas, except perhapsby painting. Smilarly, while
the roof could be made sound by replacing afew shingles, Mr. Strayer did not indicate

how he could avoid color differences.
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The total repair cost of Gardner Construction was $72,491 plus 15% profit and
overhead of $10,874 for atotal proposed contract cost to repair of $83,365. Gardner
acknowledged that his estimate congtitutes a"worst case scenario” and that many of the
identified repair costs may never beincurred depending upon the extent and necessity of
the actud repairs.

Dan Gardner isapersond friend of Manevals, Mrs. Maneva’ suncleworksfor Gardner
Condtruction.

In generd, the Gardner estimate was prepared on the basisthat Cassidy had advised Mr.
Gardner to do an estimate to replace everything. Gardner wasnot ingtructed to make an
Investigation to determine if items needed to be replaced, such as the roof or sding.
Gardner generdly buildshomesthat are of asubgtantialy better qudity thanthe Manevd
home. Gardner’s estimate for materid uses ahigher qudity materid for replacement of
the carpet, roofing and sding than existed in Manevd’shome. Also, the scope of work
envisoned in Gardner’ sestimate wastoo large. The scope of work that should not have
been included in these estimates related to the entire replacement of dl thewiring in the
eectricd sysem, entire replacement of the roof, and dl windows in the garage.
However, Gardner’ sestimate (Defendant’ s Exhibit #50) iscredibleinsofar aslabor costs
for the work needed to restore the home. Gardner’s estimate is also reasonable as it
used a 15% profit and overhead total versus 10% for overhead and then 10% of

materid, labor and overhead as used in Cassidy and Strayer’ s estimates.
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Nevertheless, Gardner’ sestimateisasolid proposal contract priceto dothework andis
relidble as to the work and materia included; however, the work exceeds the scope
necessary to repair thefireloss. The materid prices quoted aso represent upgrades.
Strayer’s estimate is also computer based as used by Strayer Contracting, Inc. in its
business. It wasnot clear that Strayer was actudly offering to do the work for the price
indicated. The program’s rdiability was not demonstrated to the Court, as was the
program used by Mr. German. There was no testimony the materid prices reflected
availableloca prices. 1t wasnot explained asto how the Strayer computer program was
developed, but it appearsto be the computer program used for Strayer to caculateal of
his estimates. The testimony did not establish that the prices indicated are Strayer’s
actua costs based upon pricing that he obtained for both materia and labor. It appears
Nationwide expectsthe Court to assume Strayer actudly isableto purchase the maeids
at the cost indicated in theestimate. Karaffaand Gardner, on the other hand, testified to
the effect that their materid expenses were based upon their pricing out of materid costs
and their estimates were actudly bidsfor thework at the prices stated. However, some
materia prices are Smilar to those of Mr. German, such as the vinyl windows.

Overdl, the Court doesnot believe the Strayer program adequiately reflectsthe amount of
labor required to do the work. Strayer, on cross-examination when caled in rebuttd
acknowledged if he had to do the work he would use five men to work the first week to
grip out thehouseinterior. Thisissmilar to Gardner and Karaffa. Theresfter, according

to his testimony, Strayer would use only two, sometimes five men, or an average of &
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least three, to do the repairs, for two months of work. Thisissubgtantialy lessthan both
Gardner and Karaffa. Strayer's estimate has a total labor cost of $20,558.76.
(Defendant’s Exhibit #48, page #4) The labor rate is $27 per hour, as with 20%
overhead and profit therate for Strayer isgiven a $32.40 per hour in Defendant’ s Exhibit
#76. Strayer’s edtimate therefore envisons 761 man hours. Thisisin conflict with Mr.
Strayer’s testimony which indicates 200 hours would be used the first week. At an
average of three men doing repairsthe repair work would need 120 hoursaweek or 960
hours for the two months. This totals 1,160 hours or more than one and one-hdlf the
labor of Strayer’s estimate. The Court finds at least twelve weeks of repair, atota of
1,240 hours, would be necessary to repair Manevas home. The total work hours of
1,640 would result in a total labor expense for Strayer of $38,880. When added to
Strayer’ smaterial cost of $13,546, Strayer’ sredistic estimateis $52,426, plusoverhead
of 10% ($57,668) plus 10% profit or atotal of $63,435.

Kaaffa s estimate is a contract proposal to do the work. The labor rates appear
unredigticdly low. Many materid items are quoted in theway of andlowance. Itisnot
certain that the necessary work can be completed for the cost stated. 1t doesnot include
any exterior work, apparently on the instruction of Agent Fedder and/or Maynard.
Kaaffas estimate was presented in such a way that it was very difficult to make
alocations between the cost of materiad and cost of labor. Karaffa's labor rate of
goproximately $23/hour issomewhat low. Karaffa sestimate wasaso presented in such

away asto make it difficult to verify a specific totd cost and a specific cost for many
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itemsasit often providesfor an“dlowance’ instead of apecific pricefor aspecificitem
or grade of materid. The Court also was not satisfied that Karaffa's bid necessarily
includes dl the work needed in order to restore the house to the pre-fire condition.

Agent Fedder’sinitid draft estimate of the insureds structure repair damages is dated
March 21, 2001. (Defendant’s Exhibit #43) Thetotal repair cost was $23,955.74 plus
10% overhead plus 10% profit or atotd of $28,496.68. The basis and source for the
cost cdeulationsincluded inthis estimate were not explained but upon areview it appears
to have been prepared from a Nationwide computer program. There was no testimony
asto the rdiability or reasonableness of the costs utilized in the program. The costs used
were unredigticaly low when compared to actua estimates Nationwide subsequently
obtained. For ingtance, under Kitchen Costs, two doorsareto bereplaced at aunit cost
of $£43.60 or $487.32 in tota. This gpparently includes materid and labor. The
estimate for Nationwide by Strayer Construction dated May 10, 2001 (Defendant’s
Exhibit #49) listed the same doors at amateria cost of $258.41 and $363.17 ($621.58
tota) plus $59.62 each labor to ingtal or atota of $740.80 for the doors, more than
50% above Agent Fedder’ sestimate. Similarly, the estimate Nationwide obtained from
Karaffa Construction Company dated October 17, 2002 (Defendant’ s Exhibit #51) is
more than a third higher than Agent Fedder's cadculation. Karaffa indicates a
replacement ingtallation expense of $281.75 for each door plus $112 for two locksets
being ingdled. The estimate dso statesan dlowance of $180 for each door and $30 for

each lockset. Thisestimateisnot clear if the gpplicabletotd isthe $675.50 or possibly
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$1,095.50 with alowance. However, the Court bdieves the correct interpretation of
Karaffa sdoor estimateisalabor total of $255.50 and materid alowancetotal of $420.
Thisis $675.50 totd, if the doors do not exceed $180 each and the locksets do not
exceed $30 each. However, Strayer’ s doors would each be $60 more than Karaffa's.
Kaaffadid not redly testify asto thedoor quality. Strayer indicated the doorswouldbe
equivaent to the existing Maneva doors.

The subgtantid difference in these and other items demondtrates that Agent Fedder’s
estimate is unreliable and was made without afactua bass. Based upon the experience
that both he and his supervisor Charles Maynard had in congtruction practices and
insurance adjugting of fire losses, both they and Nationwide knew this estimate was
unredigtically low. The lack of factuad bads for Agent Fedder's estimate is dso
demondgrable in other items. For example, the kitchen sink replacement cost stated by
Agent Fedder is$68.19. (Defendant’ s Exhibit #43). The Strayer Construction estimate
would alow $190 for materia (dmost three times Agent Fedder’ stotal) plus $174 for
labor or atotal of $364.27. (Defendant’ sExhibit #49). Karaffa sestimate (Defendant’s
Exhibit #51) provides for atotd, including atrap, of $459.91, “dlowing” $295.75 for
materid and ingtalation labor of $164.16. Thisissmilar to Strayer’ s labor charge with
each being about $100 more for labor aone than Agent Fedder’ stotal.

The Court’s findings concerning Gardner’s estimate being reasonable can dso be
demondtrated through reference to the kitchen doors and sink. (See #26 above). The

cost of materid for replacement of the doorsincluding locksets and other necessary items

36



145.

146.

147.

148.

149.

is calculated by Gardner at $695 plus a labor cost of $240. The materid codt is
gpproximately $70 or 10% higher than Strayer’s etimate for Nationwide. Gardner's
labor cost of $240 is $15.50 (6%) less than Karaffa s labor estimate.

Examining the kitchen sink replacement cogts, Gardner’s estimate provides a total for
material of $425, being $235 above the materid cost of Strayer and $130 above
Karaffa Gardner’slabor cost isestimated at $180, $6 morethan Strayer and $15 more
than Karaffa However, inlooking at the total |abor cost by adding overhead and profit
cd culated by each contractor Gardner’ slabor costs becomes $207, with Strayer being at
$208 and Karaffa at $198.

Asdemonstrated on Defendant’ s Exhibit #76, Gardner’ shourly labor rate gppearsto be
higher than Karaffaand Strayer. However, when an actud andysis of many sgnificant
work itemsis performed the differencein the overadl labor expenseisnegligiblefor amilar
work.

What does differ between the three contractor estimatesis the cost of materid.

The contractors a so disagree asto whether re-painting requires primer plusonecoeat or a
primer plustwo coats. The Court finds, given the extent of damage, a primer plus two
coatsisrequired. Agent Fedder’s estimates seemed to envision thisas well.

Thereare someitemsin each of the estimatesfrom the contractors, which can bemadeto
appear to be sgnificantly higher than the other contractors estimatesfor the sameitem or
work. Defendant’s Exhibit #76 attempts to demondtrate this, showing Gardner to be

much higher than Karaffa and Strayer.
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The overdl irrdevance of Agent Fedder's estimate may be supported through
Defendant’ s Exhibit #76 which did not attempt to include or compare Agent Fedder’s
estimate with the estimates of the three contractors and Cassidy, which are depicted on
Defendant’ s Exhibit #76. The absence of Agent Fedder’ s estimate from that Exhibit for
comparison purposes reinforces this Court's view that its formulation is without any

appropriate basis.

Much of the difference between the contractors aso has to do with interpretation. For
example, Gardner in Defendant’ s Exhibit #50 at page 2, cdlsfor eight sheets of ¥4’ luan
underlayment for the kitchen and both ends of the stairway at a tota cost of $125.

Strayer’ sestimate (Defendant’ s Exhibit #49, p. 5) would providefor 183.7 squarefeet of
this underlayment at $0.85 a square foot or $156.25. Thisdifferenceis only $31inone
respect but in another respect is amaterid cost that is 25% higher for Strayer than for
Gardner. Karaffa's estimate (Defendant’ s Exhibit #51) does not appear to provide for
any luan underlayment but has a lump sum figure of ¥4 plywood underlayment of 612
squarefeet for atotal of $1,285.20. Thisis$2.10 asguare foot for underlayment, labor
and materid, which would be significantly higher than the total per square foot of Strayer
of $1.34. Gardner caculated the totd as $305 for labor and material for 143.7 square
foot for this underlayment in the kitchen is a square foot price of $1.66, essentidly in the
middle of Strayer and Karaffa

The discrepancies in the bid format made it was very difficult to compare the cost of

replacement for the various windows. Testimony of al the witnesses agreed that dl
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windowsinthe house did need to bereplaced. Specificdly, therewasadispute asto the
need to replace the garage windows. Manevas did not sustain their burden of proof to
show that the Sx windows in the garage area required replacement.

Gardner’s estimate for the materia and labor for the window replacement was a lump
sum of $5,300 to replace eight house windows, adider and six garage windows ($3,050
for materid and $2,250 for labor). There was no separate alocation for the garage
windows. Evidence of Gardner’ s charge for garage windows was not presented at trid.
Strayer’s edimate provides tota labor and material for window replacement at
$2,471.06. Strayer’s estimate includes the dider in the kitchen at $265.50. Strayer
estimated nine windows, including the dider. Karaffd's window estimate alows for
$2,657.38. Karaffa estimated ten windows. Karaffa dso added a dider at $475
bringing atota under hiswindow category to $3,058.13. Interestingly, Agent Fedder’s
estimate (Defendant’ s Exhibit #43) provided for replacing twelve windows at an average
sizeat aunit cost of $248.64 or atota of $2,983.68.

Cassdy dso did an estimate, as to the window cost, which seems to have used more
exact measurements. His pricesvary from $338.18 to $281.79 per window. Strayer’s
arepriced at $273.31 to $264.19 and $319.74. Both cdled for eight such windowsto
be replaced. The average replacement cost by Cassidy was $288.81, a total of

$2,310.51. Strayer’stotal was $2,205.56 or an average of $275.70. Both referenced
one of the windows as atwin. By further comparison, Karaffa alowed $185 for each

window, but had atotal l1abor and materid for ten windows at $2,657.38 or $265.70

39



each. Gardner’shid, asreferenced earlier, isnot readily comparable on aper-unit bass.
Also, Gardner would have provided for one of the eight windows to be of new
congruction rather than vinyl replacement.

155. Cassdy’s window totds as referred to above do not include the six windows in the
garage, which Cassidy asserted should be replaced at a cost of $251.63 each or an
additional $1,509.78.

156. The Court acknowledgesthat there are many examplesfrom each estimate that could be
used to demondgtrate ether reinforcement of the foregoing showing Gardner being in the
middle of Strayer and Karaffa or could be utilized that another of the three contractors
was in the middle of the other two quotes.

157.  The Court finds the following to be the necessary and reasonable costs of repair to the
dructure. This statement of loss follows Gardner’ s estimate outline as to the scope of

necessary work. A labor rate of $30 isused. An explanation of the Court’s finding

appearsin [ Jor( ).

I tem Wor k Labor Labor Mat eri al
Descri ption Hour s Cost Cost Tot al
1. Qutting and renoval 200 $6, 000 - 0- $6, 000. 00

[5 men for one week

consi stent with Gardner

and Strayer who, on

bei ng recal | ed,

testified 5 men to tear

out in first week] (Karaffa $4, 218. 54)

2. Dunpster fee 2, 000 - 0- $2, 000. 00
[not item zed by Strayer]

(Karaffa $985; Cassidy $2, 103)

3. I nsul ati on $1, 351. 00
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[Less than Karaffa $1, 433. 88]

4.

Dry wall installed

(Karaffa $3, 595. 20)

5.

Pai nting Drywal |

[Less ceiling tile area of
456 square feet @$. 85]
(Karaffa $2,039)

6.

O eaning and Seal i ng

(Karaffa $3,500 al | owance)

7.

Ceiling Tile

Downst ai rs 25 750
(Karaffa did not include)

8.

Repl ace Sill 8 240

(Karaffa $431.55, Strayer
no price —indicates it is
difficult, “$221.18 for
joists p. 16 of #49.

Fl oor fram ng $504,

p. 5, #48.)

9. Repl ace kitchen

floor joists 44 1, 320
10. Ki t chen/ St ai r way 6 180
Under | aynent

11. Ki t chen Li nol eum

12. Ki t chen Cabinets 38 1, 140
11’ Countertops

(Karaffa $3,619-10" Ctop $609-9.0
| abor sane #hrs. as Gardner)
(Strayer $1,850.05-10-1/2" Ctop $299

$475 | abor)

13. Range Hood 3 90
14. Si nk and Pl unbi ng 6 180 425
15. Ceiling Fan 3 90 260
16. 2 Doors and Locksets 8 240
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30

1,126

125

1, 845

210
$ 605.00
$ 350.00

695

$5, 286.

$2, 996.

$6, 300.

$1, 125.

$ 274

$2, 546.

$ 305.

$1, 050.

$2, 985.

$ 300.

$ 935.

00

00

00

00

00

00

00

00

00

00

00



17. Door bel | 1 30

18. L R Car pet
[$30 yd. Instead $35 yd.
used by Gardner]

19. St ai rway

[without risers

And treads, which Cassidy and
Strayer agree not needed; based
on work and material cost of
Strayer which exceeded Cassi dy
Plus $81.07 clean, $287.64
mllwork, $72.36 paint,

$20. 45 pai nt]

20. Mast er Bedr oom Car pet
[$30 yd. instead of $35 yd.]

21. Light in foyer

22. Foyer Car pet
[at $30 yd.]

23. Bedr oom #2 Fl oori ng 12 360

24. Bat hr oom

[Gardner’s materials within
Karaffa's materials estinate
and is $328.66 (10% bel ow
Strayer’'s total]

25. W ndows

[ Based on Gardner’s estinate
but deduct for garage w ndows;
Cassi dy wi ndow renoval ($132)
and repl acement (6 @$251.63 =
$1, 509. 78) expense total of
$1,641.78. Note Strayer’s

| onest wi ndow repl acenent cost
is $264.19.]

26. Casi ngs, woodwor k
[ Based on Gardner’s total
Noti ng Karaffa estimate
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$ 80.00

$ 720.

$ 461.

$ 570.

$ 180.

181 $ 541.

$3, 635.

$3, 658.

$2, 900. 00

00
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For simlar finish carpentry
Wrk is $3,505. 95]

27. El ectrica

[Based on Karaffa's total $1,804.25
wi thout wiring, Gardner’s

total $1,970.00 with wiring,

Kar af f a- each outl et swtch

$45. 50 each, Strayer-$17.54

each installed is unrealistic;
Cassidy total was $3, 600. 00]

28. Baseboard Heat 40 1, 200
[Karaffa total $1,117.20

Not clear, Strayer estinate

of cleaning wo replacing

not credible given extent

of snoke danmage and seal i ng

requi red on other remnaining

items is not practical on

baseboard heat . ]

29. Siding, Gable Vents
Gardner estimate for entire
House is $8,875. Cassidy
estimated $4, 900 but without
i nsul ati on danaged si di ng
and vents clearly need to
be repl aced. Strayer

woul d acknowl edge pai nting

i s necessary and said gable
and vent siding to be repaired
but gave no cost.

30. Exterior Soffit and
Fasci a

[ Gardner $1, 782, Cassidy
$6; 41. 28]

31. Soffit on porch ceiling

32. Roof Repair
[ Based on Cassidy esti nate]

33. Attic and Basenent
d ean and Sea

34. Garage — O ean seal
Pai nt and stain door
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720  $1, 920. 00

$6, 000. 00
$ 1, 000. 00
$1, 344. 00
$ 824.80
$2, 588. 00
$2, 777.00



Total Repair $65, 472. 32
Overhead and Profit 15% 9, 821. 00

TOTAL STRUCTURE LGSS $75, 293. 32

158. Based on the foregoing the Court has found the total structure loss to be $75,294.
Applying depreciation of 15% ($11,294), the actua cash vaue of the structure lossis
$64,000.

159. The actud cash vaue of the Manevas contents that were logt in the Fire Loss is
$48,026.13. This is based upon $49,737.07, as st forth in the Cassidy Contents
Inventory (Manevas Exhibit #73), less $1,710.94 the ACV of the garage contents.

160. The replacement vaue of Manevads contents that were logt in the Fire Loss is
$64,460.13. Thisisbased on $66,358.22, as st forth in the Cassidy Contents Inventory
(Exhibit #72), less $1,898.09 the replacement cost of the garage contents.

161. Atthetimeof the Fire Loss, Manevas coverages with Nationwide, excluding detached

structure coverage not applicable to the Fire Loss, was as follows:

Structure $85,729.12
Contents $50,008.65
Additiond Living Expense $71,440.93
Debris Remova $ 6,072.43
Totd $213,251.18

162. To date, Nationwide has made the following payments to Manevds.

Structure $34,252.00



Contents $42,385.95

Additiond Living Expense $4,000.00
Debris Remova -0-
Totd $80,637.95

163. Nationwide's evauation and payment of Manevas additiond living expenses was
reasonable initidly but became unreasonable.

164. Manevds ae not entitled to any further additiond living expense coverages dafter
February 2002 because they have failed to undertake to mitigate their loss by initiating
repairs on the structure. As Nationwide has paid Additiona Living Expenses through
September 2001, Manevas are owed five additional months or $2,500 for ADV.

Discussion

Thisisatwo-part action. Manevasfirg ask this Court to determine the amount of their
recoverableloss under their Nationwidefireinsurance policy. Secondly, they ask this Court to hold that
Nationwide has acted in bad faith, rendering it lidble for payment of interest on their clams, punitive
damages and court costs and attorneys’ fees.

The amount payable under the policy asfound by this Court is based upon the extent of
damages, which this Court believes Maneva s have established, by apreponderance of theevidence. As
to the contents claim it gppears to this Court that the amount was credibly established as set forth in the
caculations of the public adjuster, Patrick Cassdy. The structure losswas such that the entireinterior of
the home needsto be gutted and rebuilt, atime-consuming and labor-intensve process. Thebest estimate

and proof of thelabor required isreflected in the proposa of Gardner Congtruction. Although Gardner’s
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proposa exceeded the limits of necessary work, when adjusted for the excess, it fairly represents the
nature and time required to complete the repairs.

Manevds clam for additiond living expenses must be limited because they faled to
mitigate their damages by commencing repairs when they had a reasonable ability to do so.

Thelaw relating to Manevals recovery for the “bad faith” actions of Nationwide can be
summarized by reference to the decison of our Superior Court in MGA Insurance Co. v. Bakos, 699
A.2d 751 (Pa. Super. 1997). The Bakos court stated:

In Pennsylvania, thereis no common law remedy for bad faith on the part
of aninsurer, but there is a satutory remedy, which provides.

In an action arisng under an insurance palicy, if the court
finds that the insurer has acted in bad faith toward the
insured, the court may take dl of the following actions:

(1) Award interest on the amount of the
clam from the date the clam was made
by the insured in an amount equd to the
prime rate of interest plus 3%.

(2) Award punitive damages against the
insurer.

(3) Assesscourt costsand attorney fees
agang theinsurer.

42 Pa. C.S. 88371; Terletsky v. Prudential Property
and Casualty I ns. Co., 437 Pa. Super. 1089, 124, 649
A.2d 680, 688 (1994). Our legidature has not defined
the term “bad faith” within this statute, but this Court has
recognized [**11] that “bad faith” has a particular
meaning in the insurance context:

Insurance. “Badfath” on[the] part of [an] insurer isany
frivolous or unfounded refusal to pay proceeds of a
palicy; it is not necessary that such refusa be fraudulent.
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For purposes of an action againgt an insurer for failureto
pay aclam, such conduct imports a dishonest purpose
and means a breach of aknown duty (i.e., good faith and
far deding), through some motive of sdf-interest or ill
will; mere negligence or bad judgment is not bad faith.
Terletsky, supra at 124-125, 649 A.2d at 688 (quoting
Black’sLaw Dictionary 139 (6™ ed. 1990)); Romano v.
Nationwide Mut. FireIns. Co., 435 Pa. Super, 545,
553, 646 A.2d 1228, 1232 (1994). A recovery for bad
fath requires clear and convincing evidence of bad faith,
rather than mereinsnuation, and ashowing by theinsured
that the insurer did not have a reasonable basis for
denying benefits under the policy and that the insurer
knew of or recklesdy disregarded itslack of areasonable
bassin denying the daim.

Id., at 754.

Although courts may look to the requirements of the Unfair Insurance Practices Act, 40
P.S. 81171 et seq., and other statutes and regul ations governing insurance mattersin determining whether
bad faith exigts, a violation of the UIPA does not condtitute bad faith per se. Parasco v. Pacific
I ndemnity Co., 920 F.Supp. 647 (E.D. Pa. 1996). The UIPA proscribes certain conduct “if committed
or performed with such frequency asto indicate a business practice”” 40 P.S. §1171.1 et seg., which
enabled the insurance commissoner to impose sanctions. The frequency of conduct is not ameasure of
conduct involving the dedlings between an insurer and itsinsured in a bad faith Situation.

Manevals have established that Nationwide violated severd provisonsof the UIPA inits
dedlings with them on their daim sufficient to give rise to afinding of bad faith. Asaresult, Manevas
suffered prejudice as aresut of Nationwide saleged delay in eva uating and paying the reasonable vaue
of Manevas clam. Mog significantly: Nationwide failed to acknowledge or act promptly upon written

communications from Manevds or ther representatives in violation of 40 P.S. §1171.5(a)(10);
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Nationwide refused to pay Manevas claim without conducting areasonable investigation in violation of
40 P.S. 81171.5(8)(10); Nationwidefailed to attempt to effectuate aprompt, fair and equitable settlement
in violation of 40 P.S. 81171.5(8)(10); Nationwide attempted to settle Manevas claim for lessthan the
amount to which areasonable person would believe he/she was entitled offering no explanation or reasons
for the differencesin evaluation in violation of 40 P.S. 81171.5(g)(10).

Nationwide' s actions compelled Manevasto indtitute litigation to recover amounts due
under the palicy by offering substantidly lessthan the amountsduein violation of 40 P.S. 81171.5(8)(10).

Specificdly, Nationwide falled to provide a reasonable explanation of the bass for
rejecting the proof of loss, falling to explainits differences and not doing so timely, in violaion of 40 P.S.
81171.5(8)(10). Nationwidedid not accept or deny Manevals proof of losswithinfifteen daysor timely
explain reasonsfor any delay in violation of 31 Pa. Code 8146.7. Nationwide asoattempted to ddlay the
investigation or payment of Manevas clam by requiring Manevas to submit two proofs of lossand in
delaying the hiring of anindependent contractor inviolation of 40 P.S. 81171.5(8)(10). Nationwidefailed
to promptly settle Manevas' clam under one portion of theinsurance policy coverage, the contents|oss,
in order toinfluence settlementsunder other portions of the policy coverage, the structureloss inviolaion
of 40 P.S. §1171.5(a)(10).

Nationwide faled to reply within ten working days on pertinent communications in
violation of 31 Pa. Code 8146.5(c). Nationwide did fail to complete itsinvestigation of the claim within
thirty days or provide areasonable written explanation for the delay in violation of 31 Pa. Code §146.6.

Nationwide sviolations and/or deviationsfrom the UIPA and supporting regulationsrise

to thelevd of bad faith conduct. Nationwide did engage in conduct, which delayed the dlam resolution
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with theintent to force Maneva s to accept a settlement for an amount, which was subgtantidly lessthan
they wereentitled. Nationwideunfairly discriminated against Maneva s becausethey wererepresented by
a public adjuster. Manevals have established, by clear and convincing evidence that Nationwide was
improperly motivated by sdf-interest or ill will in the handling of Manevas dam. Manevds have
sustained their burden of proving by clear and convincing evidence that Nationwide lacked areasonable
bassfor its actions in handling Manevds insurance clam. Nationwide s conduct has demondrated a
reckless disregard of a reasonable handling and evauation of Manevas clam.

The Court finds persuasive, theargument inthetrid brief submitted by Plaintiffs counsd.
Those arguments are adopted by the Court, including the following:

Unreasonable delay by aninsurer may be one of the more covert methods
by which aninsurer'sduty of fair dedlingisbreached. Delay, onitssurface,
may be more susceptible to the defense by the insurer that the delay is
attributabl e to negligence and not bad faith. However, an insurer may have
animproper financid motiveto cause delay, asthe Pennsylvania Superior
Court in Johnson v. Pilgrim Mutual Ins. Co., 425 A. 2d 1119 (Pa.
Super. 1981) acknowledged:

Poor people, who have no resourcesto makerepairsand
other living arrangements, are epecidly unfortunate. In
dedling with companies they have pad to insure thar
properties againg fire, they arein avery poor bargaining
position. They are often forced, by the emergency of the
circumstances, to accept whatever money is offered by
the insurer, rather than ingst upon afair figure.

425A. 2d a 1123. Anunreasonable delay in payment can constitute bad
fath, if the insurer knows of or recklesdy disregards the lack of any
reasonable bass for the delay. Aniav. Allstate Ins. Co., 161 F.
Supp.2d 424 (E.D. Pa. 2001). . . .

PennsylvaniasUnfair Insurance PracticesAct ("UIPA") 40P.S. 81171.1
et seg., was enacted to create objective and time-based standards to
evaduate an insurance company's handling of losses with its insureds.
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Nationwide violated the UIPA by not attempting in good faith to effectuate
aprompt, fair and equitable settlement, when liability is reasonably clear.
40 P.S. 81171.5(a)(10)(vi). Nationwide sligbility to cover thislosswas
never a issue. Otherwise dated, liability was reasonably clear, yet
Nationwide, for thereasons stated in thisbrief, never attempted a promgpt,
far or equitable settlement. Nationwide also compelled Manevas to
indtitute litigation to recover amounts due under the insurance policy by
offering subgtantidly lessthan theamounts due and ultimately recoveredin
violation of 40 P.S. 81171.5(a)(10)(vii). The record will demongtrate
Nationwide's lack of good faith and fair deding in handling and making
payment on the Manevas fire loss under the UIPA as st forth above.

Paintiffs Trid Memorandum, filed 5/2/2003, pp. 15-24 (unnumbered).

Conclusions of Law

1.

The February 16, 2001 fireloss suffered by Manevalswas aloss covered by Nationwide
Elite Homeowner Policy No. 5837H0760612 (the "Policy"), the policy owned by

Manevds at the time of their fireloss.

Manevds have satisfied al conditions and covenants required of them under the Policy.

Under the terms of Manevas insurance policy, Manevas are not entitled to the actud

cost of repair or replacement for any of their damages unless and until the actua repairs
or replacements are completed.

Nationwide had aduty to expeditioudy investigate, adjust and settle the loss suffered by
Manevals.

Nationwide's utilization of an independent contractor to assst in the evauation of the

structure repair costs was unreasonably delayed.
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10.

11.

12.

13.

Strayer’s estimate of repair costs did not fairly, reasonably, and accuratdly reflect the
reasonable scope of Plaintiffs damages as Nationwide requested and obtained limitson
Its scope and pricing.

Nationwide has breached the Policy by ddaying the investigation, adjustment and
settlement of the loss suffered by Manevds.

Nationwide has not complied with its duty of good faith and fair dedling in indemnifying
Manevasfor their February 16, 2001 fire loss.

Nationwide has committed bad faith in its conduct in deding with Manevas concerning
the February 16, 2001 fire loss.

Nationwide hasviolated 42 Pa. C. S. §8371.

Nationwideisobligated to pay Maneva sthe sum of $48.026.13, representing the actud
cash of contents lost by Manevals, less credit for $42,385.95 previoudy paid by

Nationwide, or $5,640.18 upon the entry of this adjudication..

Nationwideisobligated to pay Manevd s the replacement cost vaue of their contents up
to the limits of the policy, asthose contents are replaced, excepting the garage contents,
using the replacement costs values set forth in Manevads Exhibit 72, hereby adopted by
this Court, less payments previoudy made on the actud cash vdue of those contents
replaced.

Nationwide is obligated to pay Manevas the sum of $64,000, representing the actua
cash vdue of the dructure loss, less credit for $34,252.00 previoudy pad by

Nationwide, or $29,748 upon the entry of this adjudication.
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14.

15.

16.

17.

18.

19.

Nationwide is obligated to pay Manevals up to the sum of $75,294 upon repairsbeing
completed to Manevas resdence, less payments previoudy made on its actud cash
value as determined above.

Upon the entry of this adjudication Nationwide shal dso pay to Manevads $85
representing the cost of submission of the proof of loss as the policy limits will not be
exceeded.

Nationwideisobligated to pay Manevas additiond living expenses of $500 per month
through February 2002, a tota of an additiona $2,500, upon the entry of this
adjudication.

The total to be paid by Nationwide to Manevds upon entry of this adjudication is
$38,273.18. A partid verdict in that amount will be entered.

Manevalsare dso entitled to recelve interest, attorney fees and costs as permitted under
42 Pa. C. S. 88371. The fees clamed shall be based upon counsdl’s contract with
Manevals and the amounts awarded by this adjudication. Interest at therate set by 42
Pa. C.S. 88731 shdl be caculated from the date of April 25, 2001 until the date of
payment of the amounts paid after that date and shdl dso includeinterest on theamounts
due under this adjudication as actud cash vaue from April 25, 2001 until date of
payment. Interest shall not be paid on the difference between actud cash value and the
replacement vaues eventudly paid due to Manevas dday in replacement.
Nationwide is sanctioned with punitive damages as aresult of the finding of bad faith by

this Court. The punitive damagesto be assessed shdl bethreetimesthetota of the fees
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20.

21.

and expenses due to Patrick Cassdy/Cassdy Public Adjustment due under theterms of
the contract with Manevals.

Manevads counsd shdl submit a written clam for interest, counsd fees and punitive
damagesto the Court for gpprova within ten days of notice of theentry of this Order and
serve a copy upon Nationwide's counsel. The request shal show the basis of the
cdculationsin detall. Nationwide shdl have ten days thereafter to file written objections
as to the manner of calculation of the counsd fees and punitive dameges, if any.
Thereafter the Court will issue an additiond order and verdict asto theseremaining items

of damage.

VERDICT

Verdict is entered in favor of Plantiffs and aganst Defendant in the amount of

$38,273.18, as st forth in the foregoing adjudication under conclusions of law. A subsequent verdict

shdl be entered asto theamount of Attorneys fees, interest and punitive damages, upon submission of the

required documentation and calculations required in the foregoing adjudication.

BY THE COURT,

William S. Kieser, Judge

CC: Richard A. Vanderlin, Esquire
Scott L. Grenoble, Esquire

Judges

525 South Eighth Street; P. O. Box 49; Lebanon, PA 17042-0049

Chrigian J. Kdaus, Esquire

Gay L.

Weber, Esquire (Lycoming Reporter)
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