IN THE COURT OF COVMON PLEAS OF LYCOM NG COUNTY,
PENNSYLVANI A

ROBERT L. BARTO, Executor of : No. 01- 00665
the Estate of Lois M Fry :
Bart o, Deceased

Pl ai ntiff
VS. : Civil Action - Law

RANA COLALANNI, CRNP

DR. DAVI D AMBROSE, M D.
LOYALSOCK FAM LY PRACTI CE
and SUSQUEHANNA HEALTH
SYSTEMS, :
Def endant s : Motion in Limne

OPI NI ON  AND ORDER

The Defendants filed a Mdtion in Limne to
Preclude the Preclude the testinmony of Lyconi ng County
Coroner, Charles E. Kiessling, Jr. The Plaintiff intends to
call Coroner Kiessling at trial to opine that Lois M Fry
Barto died on February 10, 2000 of myocardial infarction or
a heart attack. While Plaintiff is seeking to prove the
cause of death through the Coroner’s testinony, Plaintiff is
not seeking to have the Coroner testify regarding the
decedent’s condition on February 4, 2000, when the decedent
was seen by Defendant Rana Col al anni, CRNP, at her office.

On February 10, 2000 Kiessling was called to

determ ne the cause of death of Ms. Barto pursuant to his



statutory duty. The Coroner exam ned the body of Ms. Barto
at Muncy Valley Hospital. He talked to famly nmenbers to
acquire some nedical history. He also talked to the
emer gency room physician, Dr. Swartz who attended Ms. Barto
and he di scussed his conclusions with the doctor. Coroner
Ki essling al so spoke with Defendant Col alanni, a certified
regi stered nurse practitioner, concerning her contact with
t he decedent on February 4, 2000, including the testing she
did on Ms. Barto on that date. After his investigation,
Coroner Kiessling concluded that the cause of death was due
to an acute myocardial infarction, and he rel eased the body
of Ms. Barto to a funeral hone at the request of the famly.
An autopsy was not perforned.

Wi | e acknow edgi ng that the Defendants have
raised a close and difficult issue, the Court is satisfied
that the opinion testinony of Coroner Kiessling regarding
the cause of death is adm ssible as evidence, and that the
wei ght of his opinion will be an issue for the jury to
eval uate and determ ne.

The Lycom ng County Coroner is not a medical
doctor and is a lay coroner. However, it is clear that
Pennsyl vania has a |iberal standard of adm ssibility of

expert opinion leaving it to the jury to determ ne the



wei ght they will give to any such opinions.

The Pennsyl vania Suprenme Court in Mller v. Brass

Rail Tavern, Inc., 541 Pa. 474, 664 A 2d 525 (1995)

summari zed the standard of adm ssibility as foll ows:
It is well established in this Commonweal th that
the standard for qualification of an expert witness is
a liberal one. The test to be applied when qualifying
an expert witness is whether the w tness has any
reasonabl e pretension to specialized know edge on the
subj ect under investigation. |If he does, he may
testify and the weight to be given to such testinony is
for the trier of fact to determ ne.
664 A.2d at 528. (Enphasis in Oiginal).
It is also clear to the Court that Coroner
Kiessling as a lay coroner is not entitled to render an
opi nion regardi ng the cause of death of an individual he has
exam ned sinply because he is the coroner. Rather, as with
any proffered expert witness, the Court nust assess the
qualifications of the proposed witness and determne if the
witness’ qualifications indicate a reasonabl e pretension of

expertise regarding the opinions being offered by the

witness. See Commonwealth v. Snmith, 202 Pa. Super. 302, 808

A.2d 215 (2002). The Pennsylvania Suprenme Court in Mller
expl ai ns:

It is not a necessary prerequisite that the expert
be possessed of all the knowl edge in a given field,
only that he possess nore knowl edge than is otherw se
within the ordinary range of training, know edge,
intelligence or experience.
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(citation omtted.) 664 A 2d a5 528 (citation omtted.) The
Court has carefully reviewed the briefs of the parties and

t he deposition transcript of Coroner Charles Kiessling. The
Court is also mndful of the adnonition contained in the

recent Superior Court decision in Conmpbnwealth v. Smth,

supra, which stated “..we urge trial courts to use caution
in qualifying lay coroners as experts on cause of death
based on their qualification and the facts of the case.”
808 A.2d at 229.

Whi | e Coroner Kiessling is not a physician, he has
s significant experience in the nmedical field as a coroner,
deputy coroner and a registered nurse. Coroner Kiessling
had been a deputy coroner for twelve (12) years, and he has
served as Coroner since January 2000. Dep. at 5. He
i nvestigates approxi mately 250 deaths per year as Coroner.
Dep. at 6. In the course of time as Deputy Coroner and
Coroner he has investigated in excess of 1,000 cases. Dep.
at 6. As coroner his statutory duty is to determ ne cause
of death. See 16 P.S. Section 1237(Db).

Apart from his experience in the Coroner’s office,
M. Kiessling has worked in the nedical field as a
regi stered nurse for eighteen (18) years. Dep. at 6. Wile
serving as a registered nurse, M. Kiessling worked in a
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hospital emergency room where he routinely prefornmed cardi ac
| ab work, enzyme and EKG testing to determ ne heart
problens. Dep. at 15.! M. Kiessling has also received
forensic training as a death investigator fromthe
Pennsyl vani a Attorney General’s Ofice. This training is
required by statute for all coroners. Dep. at 13. M.
Ki essling al so participates in continuing education
training, which is required annually for his position. Dep.
at 13.

The Court believes that M. Kiessling' s
conbi nati on of qualifications as a deputy coroner, coroner
and registered nurse rise to the I evel of a reasonable
pretensi on of specialized know edge on the issue of the
cause of death of the decedent. It would appear to the
Court that Coroner Kiessling is at least as qualified as, if
not nore qualified than, the coroner in the recent 2002

Superior Court case, Commonwealth v. Smith, supra, where the

Superior Court upheld a trial court’s ruling allowing a |ay
coroner to opine as to the cause of death of a victimin a
hom ci de by vehicle case. The lay coroner in the Smith case
was a deputy coroner who had held the position since 1984.

He also was a licensed nortician for sixteen years. 1In his

1 M. Kiessling testified that sixty to seventy (60-70) percent of the
deat hs he sees as a coroner are non-traumatic type deaths, which are of
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position as deputy coroner he investigated hundreds of
deat hs, sone of which were the result of autonobile
accidents. The Superior Court in Smth was satisfied that
this experience gave the |ay deputy coroner “a pretension of
speci ali zed know edge on the subject matter in question,
qual ifying himas an expert witness.” 808 A 2d at 230.
Li kewi se, this Court believes that Coroner Kiessling s
qualifications satisfy the reasonable pretension standard to
gqualify as an expert wi tness.
Accordingly, the Court wll DENY the Defendants’
Motion in Limne to exclude his opinion testinmony.
ORDER

AND NOWTHIS _ day of February 2003, the Court
DENI ES the Defendants’ Mtion in Limne to Preclude the
Opi nion Testinmony of Charles Kiessling as to the cause of

death of the decedent.

By The Court,

Kenneth D. Brown, Judge

cc: Clifford Rieders, Esquire
Robert Seiferth, Esquire
Davi d Bahl, Esquire
Work File
Gary Weber, Esquire (Lycom ng Reporter)

cardi ac origin.



