IN THE COURT OF COVMON PLEAS OF LYCOM NG COUNTY,
PENNSYLVANI A

ALBERT BURKHART, a M nor, : No. 01-00310
By NEDRA BURKHART, Guardian :
Plaintiff
VS. ; Civil Action - Law

PHI LLI P BYLER, M D.; CHARLES :
LAMADE, M D. LYCOM NG )
OBSTETRI CS & GYNECOLOGY; )
ASSOCI ATES, P.C.; CORNERSTONE:

FAM LY HEALTH, P.C.; THE : Plaintiffs’ Frye Mtion
W LI AMSPORT HOSPI TAL and . to Preclude Testinony
SUSQUEHANNA HEALTH SYSTEM . RE: Mbdther’s Conduct
Def endant s . During Delivery
ORDER

AND NOW this 12th day of March 2003, the Court DENI ES
Plaintiffs’ Frye Motion to Preclude Testinony regarding
mot her’ s conduct during delivery. The defense does not
intend to assert that the nmother’s conduct caused the
child s injury. Therefore, this really isn't a Frye issue.
| nstead, the defense argues the nother’s conduct is rel evant
to the situation/circunstances that the physicians were
presented with when attenpting to delivery the m nor-
plaintiff and to the credibility of nother and ot her
i ndi vidual s present during the delivery. The Court agrees.
The Court believes the Plaintiffs’ concerns of possible
prejudi ce can be alleviated through a cautionary instruction
to the jury that this testinmony is not to be considered as
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pl aci ng bl ane on the nother for
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the child s injury.

By The Court,

Kennet h D. Brown,

Judge



