IN THE COURT OF COVMON PLEAS OF LYCOM NG COUNTY,
PENNSYLVANI A

LYCOM NG TOMANSHI P, : No. 01-01, 774
Plaintiff :

VS. ; CIVIL ACTION IN EQUI TY

PAUL E. SHANNON and
Ellen 1. SHANNON, his w fe,
and SHANNON LUMBER COWMPANY, :
Def endant s :1925(a) Opinion

OPI NI ON | N SUPPORT OF ORDER | N
COVPLI ANCE W TH RULE 1925(a) OF
THE RULES OF APPELLATE PROCEDURE

This opinion is witten in support of this Court's
Order docketed February 3, 2003. The reasons for the Court
granting the Township’s request for an injunction can be
found in that Order. Additionally, the Court notes a
Compl aint was filed in this matter nam ng Paul F. Shannon,
Ellen I. Shannon, and Shannon Lunber Conpany, Inc., as
defendants. The Conpl aint was reinstated on Decenber 4,
2001. The Sheriff served Shannon Lunber Conpany, Inc. by
handi ng the Conplaint to Paul Shannon, the Chief Executive
O ficer and an owner of Shannon Lunber Co., Inc. on Decenber
13, 2001. The Sheriff also hand-served Paul Shannon and
El  en Shannon on that date. See Returns of Services filed
January 2, 2002. The defendants appear to be confusing this

case with a previous case (96-00189) filed agai nst them by



t he Townshi p of Lycom ng.

Finally, the Court notes res judicata is an

affirmati ve defense that nust be raised as New Matter in the

def endants’ Answer to the Conplaint. Pa.R Cv.P. 1030.

def endants never filed an Answer with New Matter.

Therefore, this issue is waived.
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By The Court,

The

Kennet h D. Brown,

Scott T. WIIliams, Esq.
Paul Shannon

62 MII HiIl Rd, Cogan Station, PA 17728
El | en Shannon

62 MII HiIl Rd, Cogan Station, PA 17728
Shannon Lumber Co., Inc.

% Paul Shannon

62 MII HilIl Rd, Cogan Station, PA 17728

Gary Weber, Esquire (Lycom ng Reporter)
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