IN THE COURT OF COMMON PLEAS OF LYCOMING COUNTY, PENNSYLVANIA

MICHAEL J. CERVINSKY and

LORRAINE C. CERVINSKY,

Administrators for the ESTATE OF :

RYAN J. CERVINSKY, and in their : No. 03-01,731

Individual capacity
Plaintiffs
VS. CIVIL ACTION - LAW

BRIAN S. HOBENSACK, KIMBERLY

GETZ, GENERAL MOTORS

CORPORATION, THE PEP BOYS- :

MANNY MOE & JACK, : Defendant General Motors’

RALLY MANUFACTURING, INC. : Motion for Partial Summary Judgment
Defendants :
ORDER

AND NOW, this ___day of April 2007, the Court GRANTS Defendant’s
partial summary judgment related to punitive damages. There is no binding authority
directly on point on whether Michigan law or Pennsylvania law would apply to Plaintiffs’
punitive damages claim. Punitive damages are not recoverable under Michigan law. The
Court also does not believe Plaintiffs have produced sufficient evidence of outrageous
conduct on the part of GM for the case to be submitted to the jury under Pennsylvania’s law
regarding punitive damages.

By The Court,

Kenneth D. Brown, P.J.

cc: Matthew Ziegler, Esquire (Plaintiffs’ counsel)
Jonathan Bultterfield, Esquire (Defendants Rally/Pep Boys)



Robert Muolo, Esquire (Defendant Getz)
Wiest, Muolo, Noon & Swinehart
240-246 Market Street, PO Box 791
Sunbury, PA 17801
Francis Grey, Esquire (Defendant General Motors)
Lavin, O’Neil, Ricci, Cedron & DiSipio
190 North Independence Mall West, Suite 500
Philadelphia PA 19106
Daniel Cummins, Esquire (Defendant Hobensack)
Foley, Cognetti, Comerford & Cimini
800 Scranton Electric Building
507 Linden Street
Scranton, PA 18503-1666
Gary Weber, Esquire (Lycoming Reporter)
Work file



