IN THE COURT OF COMMON PLEAS OF LYCOMING COUNTY, PENNSYLVANIA
COMMONWEALTH OF PENNSYLVANIA,
V. : CR-1253-10; 1270-10
CRIMINAL DIVISION

WILLIAM DOWNS,
Defendant

ORDER

A criminal complaint was filed against the Defendant under CR: 1253-2010 on July 14,
2010, making the Defendant’s Rule 600 date July 14, 2011, and under CR: 1270-2010 on June
30, 2010, making the Rule 600 on that case June 30, 2011. On November 2, 2011, Defense
Counsel filed a Motion to Dismiss pursuant to Rule 600. Pa. R. Crim. P. 600(B) mandates that
trial in a court case shall commence no later than 365 days from the date on which the complaint
is filed, and if at such time trial has not commenced, the Defendant may apply to the court for
dismissal of the charges with prejudice. A hearing on the motion was held on November 29,
2011.

The period for commencement of trial pursuant to Pa. R. Crim. P. 600(C)(3)(b) excludes
from such period any delay of the proceedings which results from “any continuance granted at
the request of the defendant or the defendant’s attorney.” Defense Counsel concedes in the
Motion to Dismiss that at the pre-trial conference on June 28, 2011, the Defense requested a
continuance until the pre-trial conference on August 30, 2011. This continuance excluded the
time extending until the last date of that trial term, which was October 21, 2011, thereby
excluding from the Rule 600 time this 115 day period of time.

On August 30, 2011, the Commonwealth requested a continuance until the October 4,



2011 pre-trials, to which the Defendant did not object as indicated in the Court’s Order of
August 30, 2011. This continuance excluded the time extending until the last date of that trial
term, which was December 16, 2011. The Court finds this additional 108 day period of time is
also excludable from the Defendant’s Rule 600 period as the defense’ indication of approval or
acceptance of a continuance excludes the time associated with the continuance as a defense

request under Rule 600. See Commonwealth v. Hunt, 858 A.2d 1234 (Pa. Super. 1984). See also

Commonwealth v. Guldin, 463 A.2d 1011, 1014 (Pa. 1983). With the total period of excludable

time being 223 days, the Court finds that the Defendant’s new Rule 600 date under 1253-2010
will be on or about February 22, 2012, and under 1270-2010 on or about February 8, 2012.

As the Defendant’s Rule 600 dates have not yet been reached, the Court can find no
reason to grant the Defendant’s Motion.

In light of the foregoing, it is ORDERED and DIRECTED that the Defendant’s Motion

to Dismiss pursuant to Rule 600 is DENIED.

By the Court,

Date: Nancy L. Bultts, President Judge

XC: DA
Jeana A. Longo, Esq.
Court Administrator



