
IN THE COURT OF COMMON PLEAS OF lYCOMI NG COUNTY, PENNSYLVANIA 

COMMONWEAL HI 

VS. 

ANTHONY MONROE, 
I)efcndant 

o. CP-41-CR-1831-2012; 
CP-41-CR-1834-2012 

Noticc of Intcnt to Dismiss PCRA 
without an cvidcntiary hcaring 

OPINION AND ORDER 

By way of background, Anthony Monroe was charged in case 183 1-20 12 with 

delivery of a controlled substance (heroin); an ungraded felony; possession with intent 10 

deliver a controlled substance (heroin)2, an ungraded felony; and criminal use ofa 

communication fac ili ty,3 a fe lony of the thi rd degree. These charges occurred on or about 

October 4, 20 12. Monroe was al so charged with deli very of a controlled substance (heroin), 

possession with intent to deliver a controlled substance (heroin) and criminal use of a 

communicat ion faci lity in case 1834-2012. These offenses occurred on or aboul March 2 1, 

20 12. 

On November 19, 20 12, Monroe en tered a plea of gui lty to count 1, deli very 

of a con trolled substance in case 1831-20 12. He was sentenced 10 pay costs and fees and 10 

undergo incarceration in a Slate correctional institution fo r three to six years. The remai ni ng 

charges in case 1831-2012 and all the charges in case 1834-2012 were di smissed. 

On September 9, 20 14, Monroe wrote a letter to the court in which he claimed 

I 35 P.S . §7S0-1 13(a)(30). 
2 35 P.S. §7S0-11 3(a)(30). 
J I S Pa.C.S. §75 12. 
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that his arrest was illegal because he was arrested wi thout a valid warrant in that the 

magistrate never actually signed it. The court treated Monroe's letter as a Post Conviction 

Relief Act (peRA) petition. See Commonwealtlt v. Joltnsoll , 803 A.2d 1291, 1293 CPa. 

Super. 2002)("any petition filed after the judgment of sentence becomes final will be treated 

as a peRA petition"). As this was Monroe ' s first such petition and he appeared to be 

indigent, the court appointed counsel to represent him and gave counsel an opportunity to file 

an amended PCRA petition or a "no merit" letter pursuant to Commmonwealtlt v. Turner, 

518 Pa. 491 , 544 A.2d 927 (1988) and Commonwealth v, Finley, 379 Pa. Super. 390, 550 

A.2d 213 (1988). 

After an independent review of the record, the court finds that Monroe' s 

peRA petition is untimely. 

Unless the petitioner pleads and proves one of the three statutory exceptions, a 

peRA petition must be filed within one year of the date the judgment becomes finaL 42 

Pa.C.S.A. §9545(b)( I). The time limits of the PCRA are jurisdictional in nature. "[A1ny 

petition filed outside of the one-year jurisdictional time bar is unreviewable unless it meets 

certain listed exceptions and is filed within sixty days of the date the claim first could have 

been presented." Commonwealtlt v, Lesko, 609 Pa. 128, IS A.3d 345, 36 1 (2011). 

Monroe pled guilty and was sentenced on November 19, 2012. No appeal was 

taken fTOm this sentence. Therefore, Monroe' s judgment of sentence became final on or 

about December 19, 2012 and any PCRA claims related to his conviction and sentence had to 

be filed by December 19, 20 13 to be considered timely on its face. 
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Monroe did not file his letter/petition until September 9, 2014. He also did 

not plead any facts in his petition that would support any of the statutory exceptions. 

Therefore, Monroe 's claims arc patently untimely and the court lacks juri sdictions to grant 

him any relief.4 

ORDER 

AND NOW, this ~ day of January 2015, pursuant to Pa.R.Crim.P. 907, the 

court being sati sfied that there are no genuine issues of material fact , Monroe is not entitled 

to relief and no purpose would be served by any further proceedings, the court gives the 

parties notice of its intent to dismiss Defendant Anthony Monroe ' s PCRA petition without 

holding an evidentiary hearing. The court gives Defendant Anthony Monroe twenty (20) 

days within which to respond to thi s proposed dismissal. Ifno response is filed, the Court 

will enter an order di smissing the petition. If a response is filed, the Court will review it to 

see ifi t alleges any facts or circumstances that would show the petition is timely or that any 

of the issues have merit or would require an evidentiary hearing. 

The court also grants counsel's petition to wi thdraw. Anthony Monroe is 

advised that he may represent himself or hire private counsel to represent him, but the court 

4 Even if Monroe had timely filed his petition, however, he would not be entitled to relief. The original criminal 
complaints and affidavits of probable cause contained in the official coun file were signed by the magistrate. 
Therefore, Monroe's c laim that the magistrate never signed his paperwork is without merit. The court is 
attaching copies of these documents as Exhibit A to this Opinion for Monroe's benefit. 
Moreover, the police have the authority to make arrests without a warrant for felony offenses. 42 Pa.C.S. 
§8952; Pa.R.Cri m. P. 502(2)(b). Since the offenses were felonies , the police had the authority to arrest Monroe 
without a warrant. 
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will not appoint counsel to represent him. 

cc: Kenneth Osokow, Esquire (ADA) 
Jerry Lynch, Esquire 
An thony Monroe, KU 8828 

~06) 
Marc F. Lovecchio, Judge 

1 Kelley Drive, Coal Township, PA 17866 
Gary Weber, Esquire (Lycoming Reporter) 
Work file 
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CP- i.-Ij - (iL_ ' '6~ '2 cJl 'l-

POUCE CRIMINAL COMPLAINT 

Last: 
MONROE 

CAUSE 

In 9/ l7/l012 the Lycoming COunty Drug Task Fort:< conducted an Inves~gation into illegal narcotlc< trafficking. 

'hIs narcotics Investigation involved a controlled buy of suspected Heroin that was made from Anthony Aaron Monroe, 
Itillzing confidential informants, CI 4112-12 and a 4113·12, herein referred to as "01 and 02", I was present with both 
l 's, working In an undercover capacity, and observed the transaction, 

)n 10/4/ 2012 a controlled buy was organized, The controlled buy was arranged through phone number, 570-494-7011. The 
:antrol buy induded: (1) searching both a's and their vehk::le prior to the buy (searcn resulting in the absence of money or 
:ontraband on the person of the CI's or their vehicle); (2) providing the CI's with pre-recorded funds, $420.00; (3) 
ransporting the a's to the location, at Funston Ave and King St; (4) I observed 0 1 hand Anthony Monroe the pre recorded 
)uy money. I observed Monroe place several baggles of suspected heroin in the center cup hOlder; (5) I then returned to the 
)olice dept. with both ct's, where I took posseSSion of43 baggles of Heroin; (6) searching the O's and their vehlde for the 
;econd time (discovering no contraband); (7) taking a statement from both a's, who reported that 01 had purchased the 
~eroln from Anthony Monroe. 

~ sample of the suspected HerOin from the Incident was f ield-tested and it tested positive for the presence of Heroin. 

~nthony Monroe was taken Into custody by police after a brief foot pursuit. Monroe was observed tearing up US currency . 
me pre recorded buy money was recovered from Monroe. 

( respectfully request a w~rrant be Issued for Anthony Aaron Monroe, charging him with the offenses listed In the attached 
:omplalnt. 

I, .!'I~L!'L~O~E~T COOjRAN . . . . • . __ ..._ ,BEING DULY SWORN ACCORDING TO THE LAW, DEPOSE AND SAY 
THAT THE FACTS SET FORTH IN THE FOREGOING AFFIDAVIT ARE TRUE AND CORRECf TO THE BESf OF MY KNOWLED 
INFORMATION AND BEllEF. 

~~¥~/Y---- - -
(Signature of Affiant) 

-.-"":--:&~~~;to~2DI.~ ______ _ 
My commission expires nrst Monday nuary, ~ ... __ ,._ 
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POLICE CRIMINAL COMPLAINT 

2. I ask that a warrant of arrest or a summons be Issued and that the defendant be required to answer the charges I have 
made, 

3. I verify that the facts set forth In this complaint are true and correct to the best of my knowledge or Information and 
belief. 

This verlncatlon is made subject to the penaltfes of Section ~904 of the Crimes Code ( 18 PA. C. S. 4904) retatfng to 

4. This complaint consists of the preceding page{s) numbere through 

The acts committed by the accused, "'5 listed and hereafter, were agaInst the peace end dignIty of the Commonwealth 
of Pennsylvania and were contrary to the Act(s) of the Assembly, or In violation of the statutes cited, 

(Before I wltnlnt of arrest QIIn be Issued, an .ffldlvtt of probable cause must be completed,.worn to before the 
luu/ng luthOrlty, and attached.) 

10/ 4/ 2012 
(Date) 

~~~~C __ _ 
.... (Signature of Affiant) 

AND NOW, on this date Qct. __ t:1I .~.I2..1 certffy that the complaint has been properly completed and verified. 

An affidavit of probable cause must be completed before 1I warrant can be issue 

2li.::3.:_ 6). 
(Magisterial District Court Number) 
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POLICE CRIMINAL COMPLAINT 
Date Filed: I OTNfLivescan Number 

/ / Ic omPlainUincident Number 

11 -14769 
.;cfcndant Name ~~THONY I ~~d~ON I 

last: 
MONROE 

2. I ask that a warrant of arrest or a summons be issued and that the defendant be required to answer the charges I have 
made. 

3. I verify that the facts set forth in this complaint are true and correct to the best of my knowledge or information and belief. 
This verification is made subject to the penalties of Section 4904 of the Crimes Code (18 Pa.C.S. § 4904) relating to 
unsworn falSification to authorities. 

~. Th is complaint consists of the preced ing page(s) numbered 1 through J 

fhe acts committed by the accused, as listed and hereafter, were against the peace and dignity of th e Commonwealth 
)f Pennsylvania and were contrary to the Act(s) of the Assembly, or in violation of the statutes cited, 
Before a warrant of arrest can be Issued, an affidavit of probable cause must be completed , sworn to before the 
ssuing authority, and attached.) 

(Date) 

,NO NOW, on this date I certify that the complaint has been properly comple d and verified . 

. n affidavit of probable cause must be completed before a warrant can be issued. 

Aagisterial District Court Number) 
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• POLICE CRIMINAL COMPLAINT 

AFFIDAVIT of PROBABLE CAUSE 

On this 281 day of August, 2012, personally appeared before me the subscriber, one of the District Judges 
in and for said County duly authorized to administer oaths, Police Officer Edward Lucas who being duly sworn 
according to law, doth depose and say that: 

This drug investigation involving Anthony MONROE includes one Contro ll ed Buy of Heroin purchased 
by Lycoming County Drug Task Force Confidentia l Informant #4006-12 directly from Anthony MONROE 
(Defendant) as follows: 

This Controlled buy on March 21 , 2012, included: ( 1) Searching the CI prior to the buy finding no moncy 
Jr contraband; (2) Providing CI 'with $150.00 pre-recorded buy-money; (3) C I calling DEFEN DANT at cell­
phone number (570)494-7011 to arrange the purchase of Heroin . DEFENDANT answering the phone and 
Igreeing to sell to the CI the Heroin. Through a series of additional phone calls the DEFENDANT di rec ted the 
: 1 to meet him in the 600 block of Arch Street, Williamsport, Pennsylvania ; (4) Police Officer transporting CI 
.0 this area where Cf exits the Under-Cove r (UC) Police vehicle - whi le under constant surveilJance - met with 
.he DEFENDANT who delivered twelve bags of suspected Heroin in exchange for the $150 pre-recorded buy 
noney; (5) C I returning to and re-entering the UC vehicle and immediately handing to the Police Officer the 
welve bags of suspected Heroin; (6) A subsequent field test resulted in positive for the presence of l-Ieroin; (7) 
\ gain, searching the CI finding no money or contraband; (7) CI providing a verbal and written statement 
:ooberating the events of thi s Controlled buy_ 

Based on information received from mature persons, and/or investigat ion conducted, I request a Warrant of 
\nest be issued for the Defendant, ANTHONY AARON MONROE, so that he may answer to the charges 
Lnnotated on the accompanying Criminal Complaint. 

• 

I, OFFICER ED L UCAS, BEING DULY SWORN ACCORDING TO THE LAW, DEPOSE AND SA 
THE FACTS SET FORTH IN THE FOREGOING AFFIDAVIT ARE TRUE AND CORRE T THE 
MY KNOWLEDGE, INFORMATION AND BELIEF. 

( S i9natu"~="" I" 

Sworn to me and subscribed before me this __ ~,?"--,,iJ,---_ 

_____ ~4~~~g",~....c.~Z-.k~~~...JI"'gislerial District Judge 

My commission expires first Monday 0 anuary, 
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