IN THE COURT OF COMMON PLEAS OF LYCOMING COUNTY, PENNSYLVANIA

COMMONWEALTH OF PENNSYLVANIA

CR-724-2015
v.
: SUPERIOR COURT
PHILLIP A. SAILOR, : 970 MDA 2019
Defendant :

OPINION AND ORDER

Phillip Sailor (Defendant) was convicted on November 1, 2018 of Aggravated Assanlt
by Vehicle While Driving under the Influence, Possession of a Small Amount of Marijuana,
Possession of Drug Paraphernalia, Aggravated Assault by Vehicle, and Driving under the
Influence of Alcohol or Controlled Substance. Defendant appealed his conviction based on ex
parte communications between the trial court Judge and a member of the jury. The Superior
Court remanded the matter and an evidentiary hearing was held November 12, 2020,
Background

On February 11, 2015, Defendant was charged with several drug-related and driving-
related crimes including Aggravated Assault by Vehicle While DUIL, Aggravated Assault by
Vehicle, and multiple other misdemeanor and summary offenses. These charges arose out of an
incident that occurred when the Defendant struck a minor female with his vehicle while she
was crossing the road at dusk, causing serious bodily injury. Defendant was found to have
marijuana metabolites in his system at the time of the incident, A jury trial was held from
October 30, 2018 through November 1, 2018 with the Honorable Marc Lovecchio presiding,

Prior to the conclusion of the trial, the second alternate juror asked Judge Lovecchio off
record when sentencing for the Defendant would take place. The parties were unaware of and
were not informed of this conversation by Judge Lovecchio. This juror was eventually excused

and did not participate in deliberations. Sentencing was scheduled for January 8, 2019.





















ORDER

AND NOW, this 7™ day of December, 2020, for the foregoing reasons, the Court finds

that any ex parte communication between

the trial held in the above matter was harmr
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