
KRI TA ROGERS. LYCOMING 
COID!TY CONTROLLER 
Plaintiff 

:IN T l IE COURT OF COM:vtO PL EAS 
:OF LYCOMING COU1 TY, PENN YLYANIA 

Vs. ·o. 1228 of2021 

TONY MUS ARE, RICK MIRABITO. 
SCOTT lETZGER. L YCOJ 'G COU ·ry :ClVIL OIYISIO. 
B01\ RD Of COMMISS IO TERS 
Defondams 

Before the court is an ongoing dispute between the Lycoming County Contro ller and the 

Lycoming County Corn missioners. By way of history, this matter has some overlap to a prior case 

captioned Board of Commissioners of Lycoming County . Krista Rogers. filed at number 2 I-

0365. Thar matter "'"as disposed of by order and opinion dated July 1-L 202 1. That case, which 

sought injunctive relief against the controller resulted in a dismissal of the Commissioner·s 

complaint. No appeal was taken. 

The pre~cnl matter filed by the Controller seeks injuncti'~ relier and a declarator~ 

judgement. ince this case seems lo hinge on statutory incerpretation. the parries \Vere given an 

oppo11unity to narro" the issues which they were unable to do. Thereafter. the court invited them 

to submi t briefs on outstanding issues. The briefs have been received as well as various re p lies 

and adjudication <.)f thi s matter is appropriate. 

I. FINDI NGS OF FACTS 

I. Plaintiff Rogers is the duly elected Controller of Lycoming County, whi le defendants arc 

the elected Commissioners of Lycoming Coun ty. 

Prir•r tn 1\pril 2021. the controlkr had assumed responsibility for the county's g~neral 

k dgcr. payroll. and accounts payable functions. 



3. Prior to the 20 19 amend ments ot'the County Code, these funct ions were handled by the 

county's fiscal office. 

4. In April 202 1. rhe Commissioners. being unhappy with the Controller·s performance. 

remoYecl these functions from Contro ller·s office and reassigned four of her employees to 

the County office of budget and finance . 

5. The Control ler's complaint argues that this transfer of functions and employees, do ne 

over the objections of the controller. is improper and contrary to the provisions of the 

County Code. 

If. DISCUSSIO 

Initia lly. the court must determine if this matter is appropriate for adjudication at this 

time. The Controller argues that the underly ing issue is a matter or law wh ich can be decided 

without hearing or testimony. The Commissioners have taken a confusing position, arguing both 

that evidentiary hearings are necessary. while at the same time conceding that the ul timate issue 

is a question of statutory interpretation as noted on page 13 of their brief fi led in response to the 

court order of April 8, 2022. T he court agrees that ultimate matter is one of statutory 

constructi on and will proceed on that basis to determine whether or not declarato ry relief as 

sought in coun t two of plainri ff s complaint is appropriate. 

As to the Commission·s reiiam:e on section 1701 of rhe County Code. rhis rel iance is 

misplaced. While the u ltimate responsibi li ty fo r fiscal matters is in their ba il iwick, they cannot 

usu rp the statutory authority or· other elected officials such as the controller. 

Section I 702 of the County Code proscribes the functions of the controller, subject to the 

provisions of section 1701. Adano v. Cini , 656 A. 2d 576 (Pa. Cmwlth. 1995). That case 

however has to do only with contro ller's refusal to perfo rm a mandatory obligation. spec ifica lly 



• 

thl.! ministerinl duty or d..!<lucting union dues from pJ~ roll. As such. this case off~rs liulc 

guidance. 

Section 1705 or Title 16, the County Code, makes it clear that the contro ller is to 

mai ntain the county fi nancial records and ·· .. . shall select and administer the Corm nnd manner of 

maintaining the official financ ial records in connection v.ith the fiscal affairs of the county:· The 

county makes a straineJ argumenL on the word .. maintain .. but fails to give proper meaning to the 

rest of the statute. In the overall context of the Controller· s fu nct ions. her responsibi li ty is clear. 

Otherv..isc. the above iang.uagt.:: would bt.:: rnt:nningless and contrary to the rules or statutor) 

construction. I Pa. C. . A. 1921 (a). 

Clearly the controller has no authorit) to manage the county's financial affai rs. 

However. the controller is an independent e lected County official \\hose employees are essential 

to performing the fundions ol' her office. As noted by the controller. the Comm issioners broad 

authority is tempered by the limi tation ·· . . . in accordance with the provisions of this act and other 

appl icabk lav,·: · 16 P. '. 1 70 I. 

13uth parties argue section 1705 County Code reinforces their respective positions. The 

language of that section is brond and details that the controller shall·· ... maintain a full and 

regular set ot. linancial records including the general ledger:· Id. While the Commissioners 

argue that undt.:: r their proposed scheml! the comrollcr has a~1..:ess to these documents, that i ~ not 

with the Count) Code pro\'ides fo r this elected official. The case of Ricci v. Matthews. 2 A. 3d 

1297 (Pa. Cnrn Ith. 20 I 0) offers some insight even though it deals with a different class of 

county. That case. which related to a di spute between judges and commiss ioners did delineate 

commissioner responsibili ty :.is opposed to those of row officers. The Con1111onwcalth Cow1 

pointed out that rOv\ ot'ticcrs supervise their employe~s. including the po\\'t.:r to appointed and 



remove employees. and that this pmvcr is exclusive. Ha7.cl v. [)"Iorio. 433 A 2d. 162 ( 198 1 ). 

affcl. 466 A 2d. 13-+ 6 ( 1983 ). The clear import of Ricci is that Commissioners lack authority to 

unilateral I) transfer the runctions of a rov,: officer and her employees. 

The Comrolkr notes that section 1750 of the cock. dealing with accounts and payroll 

functions is the responsibility of the controller in counties that ha\·e a controller. This language 

strongly reinforces controller's position and is contrary to the commissioners usurpation or her 

duties and staff. 

After careful consideration and a revie\\ or all the til ings in thi s matter is not 

appear that there are any disputed issues oC material fact, present matter is one or l:m:. Judgment 

on the pleadings is an option available to the court based on current status of the record in this 

case and the current \ersion of tht- declarator) judgment act. -+2 B. S. 7531. et seq. Pavlor \·. The 

Hartli.ml lns . Co .. 6-tO ,.\ ::!d. 1:23-1-(199-l-). declaratory judgment \viii be issued against the 

commissioners and in fovor or' the controller. An appropriate order follovvs. 



' 

cc : 

KRI. TA ROGER·. L YC0\11:--:G 

COL~T\' CONTROLLE R 
Plaintiff 

Vs. 

TONY IUSSARE. RICK MIRABITO. 

:I>! THE COCRT OF CO'.\l'.\10~ PLEA. 

:OF L YCOMI. G COUNTY. PEt N. YLVA "IA 

:No. 1228 of202 1 

COTT METZGER. L YCOll G COU. TY :ClVIL DIVI 101'\ 
BOARD OF COMMIS IONERS 
Defendants 

ORDER 

A 1 D O'v\', .July --~_,.· __ . 2022. pursuant to the provis ions of the dec laratory 

judgment act, judgment on the pleadings is entered in favor of the controller Krista Rogers and 

against the commissioners. who will prompLI) restore to the controller all accoums. ledgers. and 

other dqcuments as we ll as the four subject employees. al l being essential for the performance of 

the Controller's statutory duties. 

The request for injunctive relief is denied as moot. 

As to the issue of auorne) ·s fees. the Court reserves decision pending submissions from 

the panics \\ ithin 15 days from this date. 

BY THE COU RT: 

Derck A. l{e
0

l'\~+l't_)ts1_.- 'Ri...Aol.(:C1cvk,L.LC.. 
5c:vc."' Nes 11~1.,'1 .'.fl\k<fle>'J 5 ... ~ie .)cC' 
lre.rcse P~ \'\-es ; 

S. lJ~,-r.~ s~Jt, , cs 't. 


