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IN THE COURT OF COMMON PLEAS OF LYCOMING COUNTY, PENNSYLVANIA\ 
 

COMMONWEALTH OF PENNSYLVANIA  : CRIMINAL DIVISION 
       : NO.  CR-1515-2024 
v.       :  CR-121-2025 
       : 
ALBERT CUNNINGHAM,    : Omnibus Motion 
 Defendant      : 
 
 

OPINION AND ORDER 

AND NOW, this 23rd day of December, 2025, before the Court is an Omnibus 

Motion filed by Defendant on March 12, 2025, by and through his counsel, Matthew 

Welickovitch, Esquire. A hearing on the motion occurred on July 21, 2025, whereby 

Defendant appeared personally represented by Attorney Welickovitch; and Attorney Martin 

Wade appeared on behalf of the Commonwealth.  

Included in the motion are a Motion to Dismiss, a Motion to Suppress, and a Motion 

to Sever. The Court hereby delivers an Opinion and Order on each of the Motions presented 

by the Defendant. 

Defendant is charged under docket no. CR-1515-2024 in Count One and Count Two 

with Manufacture, Delivery, or Possession with Intent to Manufacture or Deliver1, a felony; 

and in Count Three Defendant is charged with Possession of a Firearm Prohibited2, a felony 

of the second degree for incidents occurring on or around October 22, 2024. Under docket 

no. CR-121-2025 Defendant is charged in both counts with Manufacture, Delivery, or 

Possession with Intent to Deliver3, a felony, for incidents occurring on or around October 21, 

2024, and January 13 to January 15 of 2025.  

At the hearing on the Motion, the Commonwealth presented as a witness Detective 

Michael Caschera with the Lycoming County Narcotics Enforcement Unit. The 

Commonwealth submitted Exhibit No. 1, the Search Warrant authored by Detective 

Caschera, and Exhibit No. 2, the Body Camera Footage from Detective Jonathan Rachael of 

 
1 35 Pa.C.S.A. Section 780-113(a)(30). 
2 18 Pa.C.S.A. 6105(a)(1). 
3 35 Pa.C.S.A. Section 780-113(a)(30). 
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the Lycoming County Narcotics Enforcement Unit. The exhibits were admitted to the record 

without objection from the Defendant.  

Background 

 By way of further background, Detective Caschera of the Lycoming County 

Narcotics Enforcement Unit (LCNEU) received information from a confidential informant 

(CI) that suspected drug activity was occurring at 917 Washington Boulevard, Apartment #4, 

Williamsport, Pennsylvania. Upon receiving the information, the LCNEU conducted 

surveillance of the subject address. During the period of surveillance, the detectives 

recognized a Sean Reid arrive and depart the residence within a short period of time. Law 

enforcement made contact with Mr. Reid, and he admitted that he purchased marijuana from 

the defendant at the address under surveillance.  

 On October 22, 2024, a search warrant was executed on the premises of 917 

Washington Boulevard, Apartment 4, at which time a 9 mm handgun, magazine, six (6) bags 

of cocaine, three (3) bags of marijuana and $700.00 in cash were seized.  

a.  Motion to Dismiss  

 The Defendant’s Motion to Dismiss sounds as a Petition for Writ of Habeas Corpus. 

The Defendant alleges that the Commonwealth failed to establish a prima facie case for the 

count 2, Possession with Intent to Deliver a Controlled Substance.  

Where a defendant seeks to challenge the sufficiency of the evidence presented by the 

Commonwealth, he may do so by the filing of a writ of habeas corpus. Commonwealth v. 

Landis, 48 A.3d 432, 444 (Pa. Super. 2012) (en banc). At a habeas corpus hearing, the issue 

is whether the Commonwealth has presented sufficient evidence to prove a prima facie 

against the defendant. See Commonwealth v. Hilliard, 172 A.3d 3, 10 (Pa. Super. 2017) 

The definition of prima facie is not precise or without difficulty. On the one hand, it 

has been described as evidence, read in a light most favorable to the Commonwealth, that 

sufficiently establishes both the commission of a crime and that the accused is probably the 

perpetrator of that crime. Commonwealth v. Packard, 767 A.2d 1068, 1070 (Pa. Super. 

2001), abrogated on other grounds by Commonwealth v. Dantzler, 135 A.3d 1109, 1112 n.5 
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(Pa. Super 2016). On the other hand, it has been defined as evidence, which if accepted as 

true, would warrant submission of the case to a jury. Packard, id.; Commonwealth v. 

Karetny, 880 A.2d 505, 514 (Pa. 2005); Commonwealth v. Huggins, 836 A.2d 862, 866 (Pa. 

2001).  

The weight and credibility of the evidence are not factors at this stage, and the 

Commonwealth need only demonstrate sufficient probable cause to believe the person has 

committed the offense. Commonwealth v. Marti, 779 A.2d 1177, 1180 (Pa. Super. 2011). The 

evidence must be read in a light most favorable to the Commonwealth and inferences 

reasonably drawn from the evidence of record which would support a verdict of guilty, must 

be given effect. Id.  

 In the Defendant’s Motion to Dismiss, the Defendant asserts the Commonwealth has 

only put forth “[m]ere packaging, and secondhand information/speculation on the part of a 

non-testifying source to support the charge of Possession with Intent to Deliver a Controlled 

Substance. (Defendant’s Omnibus Motion Paragraph 20). The Defendant’s argument was 

based upon the testimony provided by Detective Michael Caschera at the preliminary 

hearing. Detective Caschera testified at the hearing on the Motion to Dismiss. Detective 

Caschera testified as follows: 

The search warrant was based upon information gained from a 
confidential informant and  Sean Reid. The CI had told Detective 
Caschera that the Defendant was selling marijuana and cocaine out of 
his residence on the second floor of 917 Washington Boulevard, 
Williamsport, Pennsylvania. Based on this information, Detectives set 
up surveillance at 917 Washington Boulevard. Detectives observed the 
Defendant meet with a Sean Reid at the property. The Detectives then 
followed Mr. Reid from 917 Washington Boulevard after a suspected 
purchase of a controlled substance. One of the detectives was wearing a 
body camera during the interaction with Mr. Reid and his associates. 
The body camera includes acknowledgements of the address Mr. Reid 
had come from, the name of the Defendant and that marijuana was 
purchased from an apartment on the second floor of that residence. 
Detective Caschera witnessed the Defendant come and go from that 
residence. Based upon this information, Detective Caschera obtained a 
search warrant for the Defendant’s apartment. During the search, 
cocaine in six (6) separate packets was found on the Defendant and three 
large bags of marijuana were found within a backpack.  
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 For the purposes of the Motion to Dismiss, the testimony of Detective Caschera 

clearly makes out a prima facie case against the Defendant for the charge of Possession with 

the Intent to Deliver a Controlled Substance (cocaine). Detective Caschera received 

information from a CI that the Defendant was selling marijuana and cocaine from his 

residence. Subsequently, detectives followed an individual from the Defendant’s residence 

who admitted to obtaining marijuana from the Defendant. The Detectives then obtained and 

executed a search warrant on the Defendant’s residence and found him in possession of 

cocaine in packaging that is utilized to sell to users. If this testimony is accepted as true for 

the purposes of this hearing, it clearly meets the elements of a count of Possession with the 

Intent to Deliver a Controlled substance. Therefore, the Defendant’s Motion to Dismiss is 

DENIED. 

b. Motion to Suppress  

 The Defendant filed a Motion to Suppress the results of the search warrant on the 

basis that the search warrant application lacked probable cause. The Defendant specifically 

challenges two aspects of the search warrant application. First, the Defendant challenges that 

the affidavit portion of the search warrant application fails to sufficiently address the 

confidential informant’s reliability/credibility. The Defendant claims that it fails to state if 

the CI’s work has led to other convictions. While the Defendant acknowledges the affidavit 

does contain statements regarding the detectives’ observations that confirm some of what the 

CI had told them and that another individual, Sean Reid identified the Defendant as the 

individual who sold him marijuana, the Defendant claims Mr. Reid’s identification has not 

been shown to be free from suggestion by the detectives. At the suppression hearing, the 

Commonwealth presented the body camera video of the detectives’ interaction with Sean 

Reid. Mr. Reid clearly identifies the defendant as someone he has know for a long time. 

Further, he acknowledges that is who he just met with and from whom he obtained the 

marijuana. The video resolves the issue raised by the Defendant regarding the reliability of 

Mr. Reid’s identification of the Defendant. With Mr. Reid’s identification of the Defendant 

intact, it sufficiently supports the other statements in the affidavit section of the search 
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warrant application to establish probable cause for the search warrant. The Defendant did not 

raise challenges to other statements in the affidavit. Therefore, the Court hereby DENIES the 

Motion to Suppress.  

c.  Motion to Sever 

 The Commonwealth provided notice to try cases under docket nos. CR-1515-2024 

and CR-121-2025 together. The Defendant conceded that Count 1 of CR-121-2025 should be 

tried with case CR-1515-2024. The Defendant was only seeking to try Count 2 of CR-121-

2025 separately from case CR-1515-2024. The Commonwealth did not oppose this portion of 

the Motion. Therefore, the Court hereby GRANTS the Defendant’s Motion to Sever Count 2 

in case CR-121-2025 from case CR-1515-2204 for purposes of trial. The Court notes that 

Count 3 in case CR-1515-2024 has already been severed for trial.  

        By the Court,  

             
        Ryan M. Tira, Judge 
RMT/asw 
CC: PD; DA; CA 
Gary Weber, Esq.—Lycoming Reporter 


