IN THE COURT OF COMMON PLEAS OF LYCOMING COUNTY, PENNSYLVANIA

COMMONWEALTH : No. CR-0261-2025

VS. :

: OMNIBUS PRETRIAL MOTION

THOMAS GIBSON, :
Defendant

OPINION AND ORDER

This matter came before the court on July 21, 2025 for a hearing and argument on
Defendant’s Petition for Omnibus Pretrial Motion (OPTM).

By way of background, Defendant is charged with one count of Recklessly
Endangering! Another Person, Simple Assault by physical menace? and Tampering with
Evidence.® Defendant was arrested on December 23, 2024 and released on unsecured bail. A
preliminary hearing was held on February 18, 2025, and Defendant was held for court on all
counts. Defendant waived his Formal Court Arraignment scheduled on March 10, 2025.
After a stipulated 30-day extension, Defendant filed his timely Omnibus Pretrial Motion
(OPTM) on May 8§, 2025. Hearing on the motion was scheduled on July 21, 2025. Defendant
raises one issue in his OPTM. Defendant alleges that on the night of this incident he was
placed into custody and should have been advised of his rights under Miranda v. Arizona*.
Therefore, any statements he made while in custody without Miranda should be suppressed.

At the hearing on the motion, the Commonwealth presented the testimony of Officer

Gino Caschera of the Williamsport Bureau of Police. He testified that he was part of a team

1 18 Pa.C.S.A. Section 2705(a).

2 18 Pa.C.S.A. Section 2701(a)(3).
3 18 Pa. C.S.A. §4910(1).

4 384 U.S. 436 (1966).



of officers who were sent to investigate a disturbance with a firearm at the Maynard Street
Sheetz store. He saw Defendant in the parking lot of West Third and Walnut Streets (Dollar
Tree parking lot) and because eyewitnesses said that he displayed a firearm during the
argument, Caschera placed him into handcuffs. Sergeant Jody Miller (Miller) arrived on
scene and captured his interaction with Defendant on his body camera, which was introduced
as Commonwealth’s exhibit #1. About 14 minutes of the 20-minute video was played for the
court.’

The video labelled as Commonwealth’s exhibit #1 from Miller’s body cam begins
with Defendant in the parking lot of the Dollar Tree on West Third Street in the City of
Williamsport being handcuffed by a female City police officer. Miller comes up to
Defendant and asks him, “why are we here?”” Without waiting for a response, Miller then
explains that they are there because they had a report of Defendant had a gun in his hand in
the parking lot of Sheetz on Maynard Street. Defendant is standing with his hands behind his
back and the same female City officer is resting her hand on the backside of Defendant’s
right elbow. Defendant says that it could not have been a gun because the State Police still
had his gun. He tells Miller that he should “call and ask — Rankey, he still has it.” Miller
asked Defendant why the police were getting calls if he only had a phone in his hand and that
people should be able to differentiate between the two. Defendant said that that is the only
thing he had in his hand. Miller asked him where he was living or getting his mail for his
address and he said that he was couch surfing because his ex kicked him out. He asked him
for his birthdate and he told the police that his car was at his brother’s house. He said his

buddy called him to tell him that someone just hit his daughter. He told Miller that he drove

5 In preparation for this decision, the entire video was reviewed.
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from the Sheetz and parked his car at his brother’s house on Locust Street and walked over.
He told Miller that he complained to his friend “hey, what did you get me into?”” As soon as
the police came, he told his friend what “did you get me into.” Miller said that the last time
he had contact with him was a gun call. Defendant said that he didn’t have one that time
either. Miller says that it was your roommate who did and he said that his brother did and
wouldn’t give it up. Miller then asked for his phone number.

Caschera came back over and got Defendant’s keys. They told him that they were
going to get a search warrant for his car. Defendant asked the police why they were going to
seize his car, and they told him that they were going to get a search warrant to look for a gun.
Defendant then told the police he didn’t have a gun and that would be illegal. Defendant then
told the police that his car was not on Locust Street, he paused, then he said it was not here,
he paused briefly again and then said that the car wasn’t his. Miller then said that it shouldn’t
be too hard to find the car. Defendant says that he shouldn’t get a search warrant for
something he didn’t do. Miller then explains that it is up to a judge to determine if a search
warrant is granted or not.

Defendant then says that he has guns but he didn’t have one on him. Miller then says
then what are we worried about; we have to do an investigation. Defendant says that they are
going to find a gun in the car, that he has other guns, and that he has a concealed carry
permit. Miller says to him that Defendant was telling him that the police have your gun, why
you couldn’t have a gun because police had it, and the Defendant said that he didn’t have it
on me, and said to the officers where was he going to hook it [the gun] to, because he was
wearing shorts. Miller then tells him that Defendant is backtracking, trying to convince him

that he couldn’t have a gun but now that we are going to look at your car, you’re telling me
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that we will find a gun in the car. He explained that as part of the investigation including the
car, they would pull video from Sheetz and the Defendant volunteered that they would see
that he has his phone in his hand to which Miller said “ok.”

Defendant said that a guy “yeeted”® a water bottle at a kid’s face” and “we’re getting
arrested, why?”” Miller says that we are conducting an investigation and you just peel out of
here to confront someone who threw something at a kid, and now you are telling me you
didn’t have a gun but you did. Defendant interjects that he didn’t have it on him, it was in the
car. Miller says, “then there won’t be a problem.” Defendant says, “So I’m getting arrested,
my car is being seized.” Miller says that they are seizing the car to do an investigation to
determine who is telling the truth.

Defendant says, “you’re going to jump to conclusions” because he had a gun in his
car locked away. Miller says that we are going to pull the video from Sheetz, interview
witnesses, and if the information comes back that you had a gun out or doing something
stupid with a gun that may be a problem but if the gun was in the car, then it is not an issue.

Miller then asked why did people call the police about a gun. Defendant said they
called because they were scared because we boxed in the guy in who threw a water bottle.
Miller said then your actions are stupid and it led to this. Defendant responded by asking that
because he was defending a kid who got smacked in the face with a water bottle was stupid.
Miller said that chasing someone down and confronting someone at Sheetz was stupid and
that two wrongs don’t make a right. This was at about 6 minutes and 15 seconds into the

video.

¢ In this context, yeet is slang for throwing something with force and without regard for the thing being thrown.
“Yeet.” Merriam-Webster.com Dictionary, Merriam-Webster, https://www.merriam-
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He asked to have his handcuffs moved to the front because of his shoulder, and Miller
said no. About this time Miller asked Caschera if he had found Defendant’s car, to which he
said yes. Miller then told Caschera that Defendant said that there would be a gun in the car.
At this time, Miller moves over to another location in the parking lot to talk with another city
police officer. That officer who also had someone sitting in the rear of his cruiser door in
handcuffs with an open door asked if his person needed to remain. The name of this person
was not mentioned but he was shirtless wearing a hat. Miller then proceeded to take photos
of the people and cars in the lot. He told an unnamed man that he was taking pictures just so
when they look at the video from Sheetz, they can identify who everyone is. He then also
spoke with a James Buck, who was standing with another City police officer, got his
background information, and confirmed that it was his son who was hit with the bottle.

Miller then walks back to Defendant. He tells him that they are waiting for a tow
truck. At this point Miller is talking with County Control trying to manage another incident.
At about 11 minutes into the video, Defendant asks Miller what is happening and if because
they see the gun in the car, he is going to get blamed for something. Miller says that he is
trying to corroborate facts. Defendant then asks why the other people got their handcuffs off
and Miller asks him did those other people have a gun. Defendant says that they tried to run
him over, and the female officer with Defendant says the people you boxed in tried to get
away from you and almost ran you over, to which he says “yes.” When he starts to explain
what happened, the female officer say that he should stop because he is going to get himself
into a bigger hole, that he was essentially unlawfully restraining someone, and the Defendant

stops talking.

webster.com/dictionary/yeet. Accessed 26 Dec. 2025.
)



An unknown individual walks past the Defendant and asks how he is doing, and
Defendant says that he’s going to get in trouble for something that he didn’t do. We see
Miller walking around the parking lot again and into his cruiser. He tells Defendant that
once they get his car secured, they will release him pending the results of the investigation.
The female officer asks Miller if she could sit Defendant in her cruiser while they are
waiting, and Miller says yes.

Miller is then seen traveling in his cruiser and has arrived at a different location,
presumably where Defendant’s vehicle is located, approaching Caschera while he is seated in
his cruiser. Miller says that Defendant told him he didn’t have a gun and that PSP had it, and
Caschera says that he told him that as well. Caschera is looking at the Defendant’s rap sheet
and wondering about the PSP case. They are talking about simple assault and tampering.
They agreed to cut him loose after the tow truck hooks the car because they want to make
sure that Defendant cannot come back to the car because he is very close to the vehicle
location and just then, the tow truck arrives. Miller approaches the Defendant’s car looking
inside and talks to Caschera about seeing a gun. Caschera says that he sees a backpack but
Miller shines his flashlight inside and doesn’t see anything. Miller gets back into his car; he
does check-ins with the other officers on shift and the video ends when Miller returns to the
parking lot of the Dollar Tree. The entire video lasts about 20 minutes.

Defendant alleges that he was in custody and that any of the questions that he was
being asked should be suppressed as the police failed to advise him of his Miranda rights
prior to his questioning. In support of his position that he was in custody, he further alleges
that he was deprived of his freedom not only by being placed in handcuffs but by having one

officer holding his arm, questioned by another with other officers on scene.
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While the Commonwealth may have conceded he was in custody, they alleged that

his biographical information is not suppressible.

Discussion
Defendant alleges that he was detained by the police in violation of his constitutional
rights and as a result the police engaged in a custodial detention requiring Miranda warnings
be given to him. In the absence of Miranda, any statements need to be suppressed. Defense
counsel argues that this stop of Defendant by police became custodial when Defendant’s
freedom of movement was significantly restricted as outlined in Commonwealth v. Baker, 24
A3d 1006 (Pa. Super 2011), Commonwealth v. Busch 713 A.2d 97 (Pa. Super. 1998), and
Commonwealth v. Rosario, 652 A.2d 354 (Pa. Super. 1994).
The Commonwealth supports its position by citing Commonwealth v. DeJesus, 787
A.2d 394 (Pa. Super. 2001), and while not factually analogous, the Commonwealth argues
that Commonwealth v. Hoffman, 589 A.2d 737 (Pa.Super. 1991) and Commonwealth v.
Hughes, 629 A.2d 767 (Pa.Super. 1994) bolsters its position as well.
There are three levels of contact between citizens and police recognized in
Pennsylvania law.
The first [level of interaction] is a ‘mere encounter’ (or request for
information) which need not be supported by any level of suspicion, but also
carries no official compulsion to stop or respond. The second, an
‘investigative detention’ must be supported by reasonable suspicion; it
subjects a suspect to a stop and period of detention, but does not involve
such coercive conditions as to constitute the functional equivalent of an
arrest. Finally, an arrest or ‘custodial detention’ must be supported by

probable cause.

Commonwealth v. Bryant, 866 A.2d 1143, 1146 (Pa. Super. 2005)(brackets in original)



(quoting Commonwealth v. Phinn, 761 A.2d 176, 181 (Pa. Super. 2000) (citations omitted)),
appeal denied, 876 A.2d 392 (Pa. 2005).

“An encounter becomes an arrest when, under the totality of the circumstances, a
police detention becomes so coercive that it functions as an arrest.” Commonwealth v.
Charleston, 16 A.3d 505, 515 (Pa. Super. 2011) (quoting Commonwealth v. Stevenson, 894
A.2d 759, 770 (Pa. Super. 2006)), appeal denied, 30 A.3d 486 (Pa. 2011). “The key
difference between an investigative and a custodial detention is that the latter
‘involves such coercive conditions as to constitute the functional equivalent of an arrest.””
Commonwealth v. Goldsborough, 31 A.3d 299, 306 (Pa. Super. 2011)(quoting
Commonwealth v. Gonzalez, 979 A.2d 879, 887 (Pa. Super. 2009)), appeal denied, 49 A.3d
442 (Pa. 2012).

In determining whether an encounter is investigatory or custodial, the court
must consider the totality of the circumstances. Some of the factors which the court is
directed to consider are the following: the basis for the detention; the duration, the location,
and whether the suspect was transported against his will, how far, and why; whether
restraints were used; the show, threat, or use of force; and the methods of investigation used
to confirm or dispel suspicions. Id. (quoting Commonwealth v. Teeter, 961 A.2d 890, 899
(Pa. Super. 2008)). The fact that an officer handcuffs a suspect does not automatically turn an
investigatory detention into an arrest. Commonwealth v. Rosas, 875 A.2d 341, 348 (Pa.
Super. 2005), appeal denied, 897 A.3d 455 (Pa. 2006); Commonwealth v. Guillespie, 745
A.2d 654, 660 (Pa. Super. 2000). Similarly, however, “merely because a police officer
officer says that an individual is not under arrest is not conclusive on whether an arrest was

actually effectuated.” Rosas, supra. See also Commonwealth v. Mannion, 725 A.2d
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196, 202 (Pa. Super.1999) (en banc) (stating whether person is in custody for
Miranda purposes must be evaluated on case-by-case basis with due regard for facts
involved ... fact that defendant was focus of investigation is relevant for
determination of whether defendant was in “custody” but does not require per se
Miranda warnings).

Said another way, police detentions become custodial when, under the

totality of the circumstances, the conditions and/or duration of the detention

become so coercive as to constitute the functional equivalent of arrest.

Mannion, supra at 200. Thus, the ultimate inquiry for determining whether

an individual is in custody for Miranda purposes is “whether there was a

‘formal arrest or restraint on freedom of movement’ of the degree associated

with a formal arrest.” Commonwealth v. Pakacki, 587 Pa. 511, 519, 901

A.2d 983, 988 (2006) (quoting Stansbury v. California, 511 U.S. 318, 322,

114 S.Ct. 1526, 128 L.Ed.2d 293 (1994)).

Commonwealth v. Gonzalez, 979 A.2d 879, 887-88 (2009)(quoting Commonwealth
v. Williams, 941 A.2d 41, 30-31 (Pa. Super. 2008).

Also, “our law enforcement officers are not required to take any more risks than are
already inherent in stopping a suspect.” Commonwealth v. Johnson, 849 A.2d 1236, 1239
(Pa. Super. 2004). Indeed, “[w]hile we ask our police officers to take risks, we do not ask
them to be suicidal.” Id. Further, there is a strong public policy in favor of
permitting police to respond to reports of crime, to investigate and to prevent any
injuries. Commonwealth v. Dennis, 433 A.2d 79, 82 (Pa. Super. 1981)(citing
Commonwealth v. Daniels, 280 Pa. Super. 278, 421 A.2d 721 (1980)).

Under all of the circumstances, the court concludes that the detention of

Defendant did not rise to the level of an arrest or custodial detention but rather was an

investigative detention. The detention to which he was subjected was not so coercive “as to



constitute the functional equivalent of an arrest.” Commonwealth v. Ellis, 541 Pa. 285, 662
A.2d 1043, 104748 (1995). Not every detention is custodial for Miranda purposes, and the
situation here was an investigation based on reasonable suspicion, as delineated by Terry v.
Ohio, Commonwealth v. Pakacki, 587 Pa. 511, 519-20, 901 A.2d 983, 988 (2006).

In a Terry situation, the officer possesses reasonable suspicion that criminal activity
is afoot and is thereby justified in briefly detaining the suspect in order to
investigate. See Commonwealth v. E.M., 558 Pa. 16, 735 A.2d 654, 659 (1999) (officer may
conduct brief investigatory stop of individual if officer observes unusual conduct which leads
him to reasonably conclude, in light of his experience, that criminal activity may be afoot).
The report of the use of a gun by Defendant in the parking lot at Sheetz supports the
reasonable suspicion needed for a Terry stop.

In reviewing the body cam footage, it was clear that the reason for placing the parties
involved in handcuffs, which included Defendant, was for officer safety and to investigate
what happened at the Sheetz store in which a gun was reportedly involved. The goal of the
officers was to determine if Defendant had immediate access to a gun and whether, in fact, he
brandished a gun as was reported. The detention lasted approximately 20 minutes; the
Defendant was not questioned the whole time, perhaps 10 minutes. Some of the purpose of
the detention was to gather information about others who may have been involved and take
photos to better identify the actors when the police reviewed the surveillance footage from
Sheetz. The court finds that despite the fact that Defendant was detained in handcuffs, that
decision can be justified by the police as they had a report of a gun and multiple people were
involved. It is clear from Miller’s comments that the purpose for the handcuffs was for safety

and not to place the Defendant under arrest. Defendant’s detention occurred in a public area
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outside of a business where Defendant might have been free to flee in any of a number of
directions. While Defendant was obviously handcuffed no one showed, threatened, or used
any other force. The method utilized in the investigation to secure Defendant was minimal,
the use of handcuffs even with the officer’s hand on his right elbow. Defendant was never
placed in the back of a cruiser or taken away from the place where he was found.

Since the court finds that he was not in a custodial detention for the requirement of Miranda,
the fact that Miller did not Mirandize him does not taint the encounter.

It is well established in Pennsylvania that volunteered or spontaneous utterances are
admissible even though the declarant was not “Mirandized.” Commonwealth v. Bracey, 501
Pa. 356, 369, 461 A.2d 775, 782 (1983); Commonwealth v. Yount, 455 Pa. 303, 314 A.2d 242
(1974); Commonwealth v. Clark, 454 Pa. 329, 311 A.2d 910, 913 (1973)(this Court held that
statements were admissible when blurted out spontaneously while appellant was being given
Miranda warnings). Commonwealth v. Baez, 554 Pa. 66, 85, 720 A.2d 711, 720 (1998).

Additionally, the court finds that the questions by Miller and to a lesser extent
Caschera, were more like fact-gathering at the scene than custodial interrogation designed to
elicit a confession. Miller framed the questions to identify where the car was located, whether
a gun was used and to investigate the report of what happened at the Sheetz. The questions
asked were not part of an interrogation of Defendant. Many of the questions involved
biographical information to which Defendant argued or, at some points, volunteered
information to the police about his involvement or possession of a gun. See Interest of N.M.,
222 A.3d 759, 770 (Pa. Super. 2019)(“Generic questions seeking general information such as
“name, height, weight, residence, occupation, etc.” are not, as a general rule, considered part

of an interrogation, because they “are not calculated to, expected to, or likely to elicit an
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incriminating response, or...asked with [the] intent to extract or an expectation of eliciting an
incriminating [response]”; and “no presumption of compulsion attaches to an unwarned

admission in this context.”).

Conclusion

Under the totality of the circumstances, the detention can reasonably be characterized
as an investigative detention rather than custodial custody for Miranda purposes because it
was temporary, location-bound, and driven by officer-safety concerns arising from a reported
firearm. Although Gibson was handcuffed and not free to leave, Pennsylvania law permits
such restraints during a Terry stop when reasonably necessary to secure a volatile scene and
confirm or investigate a report of gun related activity. The encounter occurred in a public
place, lasted approximately twenty minutes, involved no transport to another location, no
weapons drawn, and no formal arrest, and was consistently framed by officers as an ongoing
investigation with the expectation of release pending securing the vehicle. The restraints
imposed did not rise to the level of a formal arrest or their functional equivalent and therefore
did not trigger the requirement for Miranda warnings. The police did not interrogate
Defendant. Rather, he at times argued with the police and volunteered information rather
than staying focused on being responsive to the general biographical questions being asked

by Miller.
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ORDER
AND NOW, this 29" day of December, 2025, upon consideration of Defendant’s
Omnibus Pre-Trial Motion in the nature of a suppression motion, the same is hereby

DENIED.

By The Court,

Nancy L. Butts, President Judge

cc: Martin Wade, Esquire (ADA)
Taylor Paulhamus, Esq.
April McDonald, Deputy Court Admin.
Jerri Rook

NLB/
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