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IN THE COURT OF COMMON PLEAS OF LYCOMING COUNTY, 
PENNSYLVANIA 

 
COMMONWEALTH OF PENNSYLVANIA : CRIMINAL DIVISION 
       : CR-144-2025 
v.       : 
       : 
JORDAN HOCKENBERRY,   : Motion to Dismiss 
  Defendant    : 
 

OPINION AND ORDER 

 AND NOW, this 17th day of December, 2025, before the Court on April 9, 2025, 

was a Motion to Dismiss filed by the Defendant on March 11, 2025, by and through his 

counsel, Nicole Spring, Esquire. At the hearing on the Motion, Defendant appeared 

personally represented by Attorney Spring. Assistant District Attorney Lindsay Sweeley 

appeared on behalf of the Commonwealth.  

 Defendant is charged in the above-captioned matter with Possession of Firearm 

Prohibited1, a misdemeanor of the first degree, under allegations that he possessed an AR 

style rifle with a Vortex scope on October 28, 2024, as a person prohibited. On January 21, 

2025, Defendant appeared for a preliminary hearing before Magisterial District Judge Kirsten 

Gardner whereupon the charge was held for court. The subject motion followed based on an 

asserted violation of the Defendant’s Second Amendment right to bear arms. Defendant is 

charged in the instant matter with a misdemeanor of the first degree because his designation 

as a person not to possess firearms stems from charges to which he admitted when he was a 

juvenile. At the time of the adjudication2, Defendant was thirteen (13) years old. At the time 

charges were filed Defendant was twenty-five (25) years old.  

 The controlling standard of review for challenges to firearms prohibitions based on 

Second Amendment violations is set forth in District of Columbia v. Heller, 554 U.S. 570 

(2008) and its progeny. In Heller, the Court held the Second Amendment protects an 

individual private citizen’s right to possess a firearm, id at 597, basing the holding on the 

historical context of the Amendment. In New York State Rifle and Pistol Association v. 

Bruen, 142 S.Ct. 2111 (2022), the United States Supreme Court upheld individual rights to 

 
1 18 Pa.C.S.A. §6105 (a)(1). 
2 See Commonwealth v. Hale, 633 Pa. 734 (2015)(Pennsylvania Supreme Court found that a juvenile 
adjudication for an aggravated assault permitted prosecution under Section 6105 as a misdemeanor offense 
because an adjudication is not the equivalent of a conviction). 
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possess firearms. The Bruen Court delineated the approach for determining the legitimacy of 

firearms limitations, determining that the constitutional text and history should be the first 

issue. Id at 2128-2129. More specifically, if the Second Amendment’s plain text cover’s an 

individual’s conduct, then “the Constitution presumptively protects that conduct.” Id at 2129-

2130. To rebut the presumption, the prosecution bears the burden of establishing that the law 

“is consistent with the Nation’s historical tradition of firearm regulation.” Id. In Bruen, the 

Court specifically stated that the “government may not simply posit that the regulation 

promotes an important interest.” Id. See also: United States v. Rahimi, 602 U.S. 680, 694 

(2024)(Appellant challenged a Texas statute on its face, and the United States Supreme Court 

noted that is “‘the most difficult challenge to mount successfully,’ because it requires a 

defendant to ‘establish that no set of circumstances exists under which the Act would be 

valid…” and to prevail, the government is only required to demonstrate that the act is 

constitutional in some of its applications).   

At the hearing on the motion, the parties agreed to forgo a factual hearing and submit briefs 

on the issue presented in the motion. Defendant also submitted a copy of the affidavit, 

juvenile petition, and adjudication orders from Defendant’s 2013 juvenile case as Defense 

Exhibit 1. Defendant was directed to file his brief on or before April 30, 2025, with the 

Commonwealth’s brief in response due on or before May 21, 2025. On April 28, 2025, a 

stipulated order was entered extending the Defendant’s submission date to May 16, 2025, 

providing the Commonwealth an additional thirty (30) days to file its brief in response. On 

May 21, 2025, a stipulated order was entered extending the Defendant’s submission date to 

May 29, 2025, providing the Commonwealth an additional thirty (30) days to respond. 

Defendant filed his motion on May 29, 2025. By entry of the stipulated order, the 

Commonwealth’s brief in response was due on or before June 30, 2025. The Commonwealth 

failed to file a brief in response, and has not sought permission from Defendant nor the Court 

to file a late brief. Thus, for the Court’s consideration of the subject motion are Defense 

Exhibit 1, and the Defendant’s brief in support of his Motion to Dismiss. Moreover, at the 

hearing on Defendant’s motion, neither party submitted argument in favor of its respective 

position on the motion to dismiss, electing instead to file briefs. Despite the numerous 

extensions for filing deadlines in the record, the Court notes that the Commonwealth 

acknowledged the moving deadline on each occasion by stipulated agreement, and thus, had 

knowledge of the final filing date.  
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Therefore, the Court is confined to make its decision solely on the documents and 

brief submitted by the Defendant. As outlined in the Defendant’s brief and for the above case 

law, Defendant’s act of possessing a firearm is clearly within the purview of the Second 

Amendment and is presumptively protected conduct. The burden is on the Commonwealth to 

demonstrate that the prohibition upon the Defendant is within the Nation’s historical tradition 

of firearm regulation. While the Defendant has raised a unique reason (juvenile adjudication 

at age of 13) for why the regulation at issue is unconstitutional, the Commonwealth has failed 

to submit a brief putting forth any rationale to support the regulation. Therefore, the 

application of the firearm regulation as to this specific Defendant is deemed unconstitutional.  

Accordingly, the Defendant’s Motion to Dismiss is GRANTED. 

       By the Court,  

            
       Ryan M. Tira, Judge 

RMT/asw 
CC: DA; CA; PD 
 Gary Weber, Esq.—Lycoming Reporter 
 


