
IN THE COURT OF COMMON PLEAS OF LYCOMING COUNTY, PENNSYLVANIA 
 
COMMONWEALTH OF PENNSYLVANIA : 
       : CP-41-CR-1596-2024 
 v.      : 
       : 
DANTE KOLASA,     : OMNIBUS PRETRIAL 
  Defendant    :  MOTION 
 

 

OPINION AND ORDER 

Dante Kolasa (Defendant) was arrested on November 12, 2024 on one count of 

Receiving Stolen Property1 a felony of the first degree, one count of Possession of a Firearm 

prohibited, a felony of the second degree; one count of Possession of a Controlled Substance 

with the Intent to Manufacture or Deliver,2 an ungraded felony; one count of Possession of a 

Controlled Substance,3 an ungraded misdemeanor; one count of Possession of Drug 

Paraphernalia,4 an ungraded misdemeanor; one count of Tampering with Physical Evidence,5 a 

misdemeanor of the second degree, and one count of Resisting Arrest,6 a misdemeanor of the 

second degree. The charges arise from a house check of Defendant’s roommate at the 826 

Poplar Street residence by the Adult Probation Office (APO) of Lycoming County. Defendant 

filed a timely Omnibus Pretrial Motion on February 14, 2025. A hearing on the motion was 

held by this Court on October 27, 2025. 

In his Omnibus Motion, Defendant challenges whether the APO officers had the 

authority to detain, arrest or search him as he was not under court ordered supervision at the 

 
1 18 Pa.C.S.A. §3921. 
2 35 P.S. §780-113(a)(30). 
3 35 P.S. §780-113(a)(16). 
4 35 P.S. §780-113(a)(32). 
5 18 Pa.C.S.A. §4910. 
6 18 Pa. C.S.A. §5104. 
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time. In addition, he alleges that any of the information obtained by the APO which formed the 

basis of the search warrants used that day was not legal and as a result of the improper search 

by APO any evidence obtained as a result of the search of the residence should be suppressed. 

Finally, a habeas motion on the charge of Resisting Arrest was raised by Defendant as he 

alleges that probation officers do not have the lawful authority to arrest.  

The Commonwealth introduced the transcript of the preliminary hearing on November 

19, 2024 held before MDJ Christian Frey as Commonwealth’s exhibit #1 and the body cam 

video of Williamsport Bureau of Police Officer Kendall who responded to the scene at the 

request of the APO officers as exhibit #2. The Commonwealth presented additional testimony 

at the time of the hearing along with Agent Gino Caschera’s body camera video as 

Commonwealth’s #3. About 10 minutes of his video was played.   

The parties requested to submit briefs on the issues raised and Defendant’s brief was 

due December 1, and the Commonwealth submitted their brief on December 9, 2025. 

 

Background and Testimony 

 Probation Officer Bradley Beaver (Beaver) testified that on November 12, 2024, he was 

employed as an Adult Probation Officer with Lycoming County and was supervising Anthony 

Snyder. At approximately 4:30 p.m., Beaver and Probation Officer Hunter Kibler (Kibler) 

conducted a house check at Snyder’s approved residence, located at 826 Poplar Street, 

Apartment B, Williamsport. The residence was a two-bedroom apartment shared by Snyder and 

Defendant. Upon entry, Snyder informed the officers that Defendant was also home but he was 

not approved as a roommate. Kibler proceeded to Defendant’s bedroom to ask him for his 

biographical information while Beaver remained in the living room with Snyder. Beaver 



3 
 

testified that Defendant’s bedroom had previously been Snyder’s bedroom. Kibler checked and 

determined that Defendant was not on probation supervision. Kibler also ran Defendant for any 

outstanding warrants. Defendant initially cooperated with Kibler, provided identifying 

information, was checked for warrants, and when none were found, he was permitted to leave 

the residence to go to work at Dunkin Donuts. After Defendant left, Kibler informed Beaver 

that he had observed in Defendant’s bedroom lying out in plain view items that looked like 

drugs and drug paraphernalia. Beaver contacted his supervisor to seek approval to expand the 

probation search of the residence.  

While Beaver was on the phone with his supervisor, Defendant returned to the 

apartment through an exterior door connected to his bedroom. Beaver observed Defendant 

repeatedly reaching under furniture and into areas not visible to officers. Despite repeated 

commands to stop, Defendant continued these movements. At a later point, Defendant walked 

back into the living area of the apartment and Beaver placed his hand on Defendant’s left arm 

as he repeated asked him to stop so they could pat him down. Beaver testified that he believed 

Defendant may have been attempting to access a weapon and that a pat-down for officer safety 

was necessary. When officers attempted to conduct the pat-down, Defendant ignored 

commands, attempted to flee the residence, and physically resisted. Beaver testified that 

Defendant had to be taken to the ground and restrained with handcuffs after continued 

resistance. Williamsport Police were requested to assist and arrived shortly thereafter. 

Preliminary Hearing Transcript (PHT), 11/19/24 at 3-18. 

Probation Officer Hunter Kibler (Kibler) testified that he accompanied Beaver on the 

house check of Anthony Snyder’s approved residence. Upon being informed that Snyder had a 

roommate, Kibler approached the bedroom where Defendant was staying. He knocked, 
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announced himself as probation, and heard movement inside the room. Based on the 

movement, delay, and a prior report of possible drug activity which was information provided 

to Kibler by Snyder’s girlfriend, he opened the unlocked bedroom door to ensure evidence was 

not being destroyed. Kibler observed Defendant inside the bedroom and identified himself. 

Defendant cooperated, provided his name and date of birth, and was checked for warrants. 

After clearing warrants, Defendant was permitted to leave to go to work. Once Defendant 

exited through a door off of the bedroom to the outside, Kibler observed suspected drug 

paraphernalia and marijuana in plain view inside the bedroom.  

When Defendant returned to the residence, Kibler informed him that contraband had 

been observed and that approval was being sought to expand the search. Defendant appeared 

nervous and began reaching under a couch and behind the bed. Defendant then did show more 

drug materials to Kibler by pushing on the sofa. Kibler told him that they were still awaiting 

permission to do a more extensive search and Kibler testified that he saw Defendant reaching 

behind his bed. Kibler could not see what he was doing and feared that he was reaching for a 

weapon. Defendant ignored commands to stop and attempted to leave the residence by walking 

out into the room where Beaver and Kibler along with Snyder were standing. Kibler testified 

that Defendant physically resisted officers’ attempts to perform a pat down, requiring both 

probation officers to restrain him and take him to the ground before he was handcuffed. Kibler 

conducted a pat-down after Defendant was restrained. PHT at 19-34. 

Officer Geno Caschera (Caschera) from the Williamsport Bureau of Police testified that 

he responded to the Poplar Street residence after receiving a dispatch call that probation 

officers were requesting assistance with a resisting subject. Upon arrival, he observed 

Defendant handcuffed and continuing to move in a manner that interfered with officers’ 
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attempts to search him. Caschera observed drug paraphernalia and marijuana in plain view 

inside Defendant’s bedroom. Based on those observations, police sought and obtained a search 

warrant for the residence. During a subsequent search of Defendant’s person incident to police 

custody, a loaded firearm was discovered, later confirmed to be stolen. Additional contraband 

was recovered pursuant to search warrants. PHT at 34-39. 

Sergeant Brian McGee of the Williamsport Bureau of Police testified briefly regarding 

the execution of the search warrant and the items recovered from Defendant’s bedroom, 

including marijuana, packaging materials, pills concealed within a mattress, and other 

contraband. He also testified to assist in the recovery of the firearm found on Defendant’s 

person. PHT at 39-42. 

At the hearing on the habeas motion the Commonwealth called two witnesses. First was 

Officer Nathaniel Kendall of the Williamsport Bureau of Police. He responded to Poplar Street 

once Defendant was already in custody. Kendall searched Defendant incident to his arrest prior 

to his transport which was recorded on his body camera and admitted by the Commonwealth as 

exhibit #2. He patted Defendant down to check for weapons. Kendall discovered that 

Defendant was wearing multiple pairs of pants and felt something metal in his underwear. 

Kendall thought that it felt like a gun. After the search it revealed a gun. 

Kendall’s body cam revealed an approximately 15-minute interaction with the 

Defendant and probation on scene at Poplar Street.  When Kendall arrived, Kolasa is in 

handcuffs sitting in a sparsely furnished room where everyone is standing7.  Defendant asks 

why he is being arrested and someone is heard saying for the illegal marijuana in plain view.” 

Sgt McGee and Beaver are picking two cell phones and what appears to be a watch off of the 

 
7 On first look there appear to be other people in the apartment, Kibler, Beaver, another probation officer Brenna 
Wright and 2 other city police officers. 
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floor near an entrance to the apartment.  Kendell then begins to search the Defendant while in 

handcuffs before moving him to his vehicle to transport him. As Kendall moves around Kolasa 

to search him, you can see Snyder sitting on the floor shirtless next to an unknown City police 

officer. As Kendall continues his search of Defendant, he asks him what he has because while 

searching him from behind feels an item like a gun. Defendant can be heard saying something 

and while McGee holds onto Defendant’s left arm, Kendall reaches down inside Defendant’s 

pants and pulls out a gun and places it on the table where Defendant had been sitting just prior 

to the search. Kendall continues a search of Defendant pants before he is seen being led down 

the steps from the apartment behind Beaver. As Defendant is placed into the rear of his police 

cruiser, Kendall places the seatbelt on him and advises him that everything inside the vehicle is 

being recorded as well. After handing Beaver an evidence bag, as Kendall enters the vehicle to 

leave the scene, Beaver comes back with the bag filled with defendants “cell phone and 

everything.”  

The next approximately 7 minutes shows that Kendall is transporting Defendant to 

police headquarters in total darkness and silence but for the clicking of the turn signals and a 

priority alert warning from the car.8 At about 10 minutes and 45 seconds Kendall arrives at 

police headquarters and one can see him leave the vehicle and retrieve Defendant from the rear 

seat. As they walk into headquarters, two unknown officers greet the two. Defendant enters the 

building and is positioned to face the wall with Kendall waiting for another officer to come 

back to join them.  Meanwhile Kendall has removed Defendant handcuffs and he is now 

standing with his hands on his head as instructed. Caschera comes back in the last 

 
8 The alert involved something on the front passenger seat however the only items seen earlier on the seat were a 
very large backpack and some other papers. No one else was in the car but Kendall and Defendant. Another 
warning was heard about the driver’s side passenger, referencing where the Defendant was seated, but nothing 
could be seen or heard as to why that alert was sounding. 
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approximately two minutes of the video to partner with Kendall and help secure Defendant, he 

is instructed to sit down. Caschera is seen talking with Defendant about not seeing him in a 

while, how Defendant “looks good” and the Defendant is saying how he needs to go to the 

bathroom. Caschera tells him that he will be able to after they search him. Defendant then asks 

about a search warrant and Caschera say that he is getting one for the apartment based typically 

what they do with probation, but the video cuts off.  The officers were getting ready to strip 

search Defendant.   

Next, Officer, now Agent Gino Caschera also testified. He responded to the scene when 

the APO officers were patting down the Defendant. He observed a quantity of  marijuana, a g-

station9 and packaging. At that point the Defendant was not free to leave and in custody for the 

possession of marijuana. As a result of finding the marijuana and paraphernalia, officers 

obtained a search warrant for the marijuana and paraphernalia admitted as exhibit #4. Once the 

officers found currency, a cell phone, Percocet, packaging materials, and US currency, City 

police requested an additional search warrant, Commonwealth’s #5. Caschera testified that they 

found a backpack just outside the exit Defendant left through earlier. It did not appear to be 

weathered, dirty or wet on that day which was rainy.  Police obtained an additional search 

warrant for the backpack, Commonwealth’s #6.  Inside the backpack, which was recovered 

from outside the apartment, police found a loaded gun with one in the chamber. 

Caschera’s body cam was also admitted into evidence as Commonwealth’s exhibit #3. 

His video was approximately 10 minutes in length. It began with Caschera driving his vehicle, 

sirens on and traveling at a higher rate of speed. After about three minutes, Caschera arrived at 

the Poplar Street location and exited his vehicle.  He crosses the yard to climb a staircase up to 

 
9 A g station is a homemade item of drug paraphernalia for smoking marijuana. 
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the second floor of a residence. At the top of the stairs was a small landing and the door was 

open and he entered. Defendant is seen in handcuffs with Kibler and another city police officer. 

From where Caschera was standing, you can get a better look at the layout of Defendant and 

the Poplar Street apartment. When Caschera entered, he walked down a short hallway with the 

kitchen on the left. From the entrance of the kitchen, you see into a bedroom with what appears 

to be a gaming chair on the floor in front of a large tv screen at about the 11 o’clock with 

respect to where Caschera is standing. There was also a small table along the wall at about 9 

o’clock from Caschera.  Caschera walked over to observe Kibler searching Defendant while he 

was handcuffed and being steadied by another City officer. Caschera then left the room by 

going to his right to go back out onto the small porch outside the side door. An additional law 

enforcement officer came to the bottom of the steps, Caschera spoke with him and he left while 

Caschera went back into the apartment. Caschera walked back into the kitchen area which 

shows the opposite wall of the apartment, at about the 3 o’clock position from Caschera where 

a shirtless man was sitting on the floor next to a standing City officer appearing to be Sgt. 

McGee. Caschera’s recording captured Kibler briefing everyone on what happened on their 

visit to the house while standing in the entry of the bedroom. Kibler told the officers that he 

was talking with Defendant and while doing so Defendant was reaching for stuff near the 

couch/chair. He tells them that he grabs Defendant’s his one arm and Defendant reveals drugs 

and paraphernalia under the chair and asks to leave to go to work.  Defendant leaves the 

apartment through a door off of the bedroom. After a short time, he comes back and starts 

reaching under the couch, that’s when they tell him to stop, grab his arm and they see 

additional paraphernalia. Defendant then gets up and goes behind the bed getting something out 

to put into his pockets and starts to leave the room exiting toward the center of the apartment. 
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Kibler tells him we need to do a pat down, and asks him to stop. Defendant starts to run away 

and they need to “put hands on him.” There are items on the floor just before the short hallway 

in front of the entrance of the kitchen which appear to have come off of the Defendant when 

they took him down. Defendant responds by telling McGee that it is his room they were 

discussing. Caschera is heard asking the name of who the person on probation is, Anthony 

Snyder. It sounds like someone asks if anyone has a medical marijuana card to which the 

response is “we both do.” Kibler is heard saying that it is illegal to burn marijuana.  

Two city officers on scene are escorted out by Caschera and they leave the scene. 

Caschera, McGee and Beaver are then seen on the outside porch with Beaver explaining to 

them that he got a call from Snyder’s “baby momma” saying that Defendant was possibly 

making methamphetamine and so they stopped down just to check. Caschera and McGee 

discuss the possibility of a search warrant with McGee saying that the only thing they could 

find is meth or a gun, and Caschera says “he’s good for that.” Since McGee has an appointment 

to make, Caschera agrees to be the one to write the search warrant so McGee leads Caschera 

back into the apartment and room with the chair and without moving anything shows him the 

marijuana he saw under the couch directly in front of the door. They take a few more steps in to 

the room so McGee can show Caschera the g cap sitting out next to a pile of clothing. They talk 

about how they see no medical marijuana packaging. At the same time, they discuss seeing 

additional leaf marijuana, blunts and rolling papers also out in the open. As Caschera leaves the 

apartment with McGee, there are multiple conversations happening and the video is turned off. 

 

Habeas 
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 Defendant argues that since he was not under the supervision of the Adult Probation 

Office, they did not have the authority to detain or arrest him. Therefore, he could not be 

charged with resisting arrest since a required element is a lawful arrest. Commonwealth argues 

that the probation officers had reasonable suspicion to pat down the Defendant for weapons and 

since they had reasonable suspicion to do so, they were lawfully entitled to detain him for a 

limited time. 

At the preliminary hearing stage of a criminal prosecution, the Commonwealth need not 

prove Defendant’s guilt beyond a reasonable doubt, but rather, must merely put forth sufficient 

evidence to establish a prima facie case of guilt. Commonwealth v. McBride, 595 A.2d 589, 

591 (Pa. 1991). A prima facie case exists when the Commonwealth produces evidence of each 

of the material elements of the crime charged and establishes probable cause to warrant the 

belief that the accused likely committed the offense. Id. Furthermore, the evidence need only be 

such that if presented at trial and accepted as true the judge would be warranted in permitting 

the case to be decided by the jury. Commonwealth v. Marti, 779 A.2d 1177, 1180 (Pa. Super. 

2001). “A prima facie case in the criminal realm is the measure of evidence, which if accepted 

as true, would warrant the conclusion that the crime charged was committed.” Commonwealth 

v. MacPherson, 752 A.2d 384, 391 (Pa. 2000). While the weight and credibility of the evidence 

are not factors at this stage, and the Commonwealth need only demonstrate sufficient probable 

cause to believe the person charged has committed the offense, the absence of evidence as to 

the existence of a material element is fatal. Commonwealth v. Ripley, 833 A.2d 155, 159-60 

(Pa. Super. 2003). Moreover, “inferences reasonably drawn from the evidence of record which 

would support a verdict of guilty are to be given effect, and the evidence must be read in the 

light most favorable to the Commonwealth's case.” Commonwealth v. Huggins, 836 A.2d 862, 
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866 (Pa. 2003). Speculation, suspicion, assumptions and conjecture, however, are not sufficient 

to support a prima facie case. See Commonwealth v. Bostian, 232 A.3d 898, 908 (Pa. Super. 

2020). “[W]here the Commonwealth's case relies solely upon a tenuous inference to establish a 

material element of the charge, it has failed to meet its burden of showing that the crime 

charged was committed.” Commonwealth v. Wojdak, 502 Pa. 359, 466 A.2d 991, 997 (1983) 

(emphasis in original).   

A person commits resisting arrest when, with intent to prevent a lawful arrest or the 

discharge of a public duty, he creates a substantial risk of bodily injury or requires substantial 

force to overcome resistance. 18 Pa.C.S. § 5104. At the preliminary hearing stage, the 

Commonwealth may meet its burden entirely through circumstantial evidence, and the court 

must view all reasonable inferences in favor of the Commonwealth. Commonwealth v. 

McBride, 595 A.2d at 591; Commonwealth v. Huggins, 836 A.2d 862, 866 (Pa. 2003). 

 Defendant alleges there was not a lawful arrest therefore the Commonwealth cannot 

meet its burden at the preliminary hearing and his charges should be dismissed. Commonwealth 

argues that Kibler and Beaver had reasonable suspicion to pat Kolasa down and to detain him 

to accomplish a pat down. 

To be convicted under § 5104 if there is not an arrest, it is essential that there be a 

“discharge of any other duty” within the meaning of the statute. Commonwealth v. Karl, 328 

Pa. Super. 97, 103, 476 A.2d 908, 911 (1984).  

Under Pennsylvania law, parole agents have the authority to conduct a protective Terry 

frisk of non-parolees within the course of executing their statutorily imposed duties, so long as 

reasonable suspicion supports the agents' conduct. Commonwealth v. Mathis, 643 Pa. 351, 371, 

173 A.3d 699, 711 (2017).  In Mathis, state parole agents went to the home of a supervisee and 
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while performing a routine home check discovered evidence of criminal activity. The 

supervisee, trained as a barber, was cutting Mathis’s hair when the agents investigated 

marijuana use in the residence.  While talking to Mathis, agents asked for his information to 

determine if there were any warrants for him to see with whom their supervisee was 

associating. Agents believed that Mathis was acting nervous and uneasy and when he picked up 

his coat, he did so in a way to make them think that he was possessing a weapon. Agents then 

detained Mathis to search his jacket which revealed a gun and marijuana.  The Pennsylvania 

Supreme Court determined that whether parole or probation officers have reasonable suspicion 

to justify a protective frisk is based on a combination of factors related to officer safety. They 

also acknowledged that lawful supervision duties involve contact with non-supervised persons 

who may pose a threat to safety to officers and others in the residence. The officers were 

lawfully at a supervisees’ residence performing duties related to supervision. Parole agents are 

allowed to rely on training and experience to justify an assessment of defendant’s behavior to 

support reasonable suspicion. Since the officers only wanted to do a pat down, it was minimally 

intrusive only to protect officer safety. 

As in Mathis, the testimony presented at the preliminary hearing established that 

probation officers were lawfully present in a residence performing their supervision duties in a 

residence, an inherently unpredictable environment conducting a probation house check of 

Snyder based upon a report of drug activity from Snyder’s baby’s mother.  Defendant was free 

to leave. Kibler observed contraband in plain view after he left, seeing marijuana and drug 

paraphernalia. Defendant then returned and when he did, he repeatedly reached into concealed 

areas despite commands to stop. Officers articulated a specific concern that Defendant might be 

accessing a weapon. Officers advised Defendant that he would be subjected to a pat-down for 
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officer safety. As he was told that he would be pat down, he began to run. Fearing for their 

safety, they pursued Defendant to determine if he was armed. They placed him in handcuffs 

until police arrived on scene. Ultimately, after the police search, they found a gun. 

For the remaining element of the resisting arrest charge, the Commonwealth need only 

show either a substantial risk of bodily injury or that substantial force was required.  

   “Substantial force” refers to the application of a considerable—not 
insubstantial—amount of physical power. The circumstances of an arrest are so varied 
that the question of whether the force used by police was substantial will necessarily 
entail a fact-specific inquiry. The effort that is required in order to overpower a person 
who is physically resisting officers’ attempts to restrain him or her will depend upon the 
physical size and abilities of the officer, those of the arrestee, the circumstances of the 
physical environment in which the arrest is taking place, and any other contextual 
factors.  
 

Commonwealth v. Crosby, 329 A.3d 1141, 1150 (Pa. 2025). We have long held that resisting 

arrest “does not require evidence of serious bodily injury, nor does it require actual injury. 

Merely exposing another to the risk of such injury is sufficient to sustain a conviction under 

Section 5104.” Commonwealth v. Moffitt, 305 A.3d 1095, 1102 (Pa. Super. 2023) (citation 

omitted). Furthermore, resisting arrest “does not require the aggressive use of force such as 

striking or kicking of the officer.” Commonwealth v. Finnecy, 135 A.3d 1028, 1037 (Pa. Super. 

2016) (citation omitted). We have found that even “passive resistance requiring substantial 

force to overcome provided sufficient evidence for upholding the resisting arrest conviction.” 

Commonwealth v. Thompson, 922 A.2d 926, 928 (Pa. Super. 2007). Commonwealth v. Taylor-

Dixon, 2024 PA Super 194, 322 A.3d 966, 970 (2024), appeal denied, 333 A.3d 1040 (Pa. 

2025). The court finds that the Commonwealth has established the requirement that substantial 

force was required to overcome the resistance offered by Defendant. The testimony presented 

by the Commonwealth established that the Defendant bolted toward the door after physical 



14 
 

contact was initiated and required the officers to run after him.  When probation attempted to 

restrain him, Defendant resisted by trying to flee from probation which resulted in the 

probation officers taking him to the ground where he continued to wrestle with them until they 

could get handcuffs on him. Probation testified that they repeatedly asked Defendant to stop so 

they could put handcuffs on him. They finally were able to secure him, placed him on a table 

and waited for the City police officers to come onto the scene.  

Motion to suppress 

Defendant contends that the probation officers did not have the authority to detain, 

arrest or search the defendant because he was not under their supervision. Defendant also 

asserts that they had no reason to suspect that he was armed and dangerous. Commonwealth 

argues that the case of Mathis, supra, is controlling and allows probation officers the authority 

to conduct a protective Terry10 frisk of persons not under supervision in the course of execution 

their duties as long as they have reasonable suspicion. 

When a defendant files a motion to suppress evidence, the Commonwealth shall 

have the burden of proving to a preponderance of the evidence that the challenged evidence 

was not obtained in violation of the defendant’s rights. Pa. R. Crim. P. 581(H). A 

preponderance of the evidence standard is tantamount to a “more likely than not” burden of 

proof. Commonwealth v. McJett, 811 A.2d 104, 110 (Pa. Cmwlth. 2002). 

When reviewing a motion to suppress, the court must determine whether the challenged 

police conduct violated the defendant’s rights under the Fourth Amendment to the United 

States Constitution or Article I, Section 8 of the Pennsylvania Constitution.  “Both the Fourth 

 
10Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868, 20 L.Ed.2d 889 (1968). 
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Amendment of the United States Constitution and Article 1, Section 8 of the Pennsylvania 

Constitution guarantee an individual's freedom from unreasonable searches and seizures.” 

Commonwealth v. Bostick, 958 A.2d 543, 550 (Pa. Super. 2008) (citation and internal quotation 

marks omitted), appeal denied, 987 A.2d 158 (Pa. 2009). “To secure the right of citizens to be 

free from such intrusions, courts in Pennsylvania require law enforcement officers to 

demonstrate ascending levels of suspicion to justify their interactions with citizens to the extent 

those interactions compromise individual liberty.” Commonwealth v. Reppert, 814 A.2d 1196, 

1201 (Pa. Super. 2002) (citation omitted). Commonwealth v. Coles, 2024 PA Super 121, 317 

A.3d 659, 663 (2024), appeal granted, 332 A.3d 1185 (Pa. 2025), and appeal dismissed as 

improvidently granted, 344 A.3d 1064 (Pa. 2025). 

The threshold issue raised by Defendant is whether probation officers possessed lawful 

authority to act at the Poplar Street residence given that Defendant was not under probation 

supervision. The record establishes that Probation Officers Beaver and Kibler were lawfully 

present at 826 Poplar Street to conduct a routine house check of Anthony Snyder, a probationer 

whose approved residence encompassed the entire two-bedroom apartment. 

  Probation officers are statutorily charged with supervising offenders in a manner that 

facilitates rehabilitation while protecting the public. 42 Pa.C.S. § 9912 states that 

(a) General rule.--Officers are in a supervisory relationship with their offenders. The 
purpose of this supervision is to assist the offenders in their rehabilitation and reassimilation 
into the community and to protect the public. 

(b) Searches and seizures authorized.-- 
(1) Officers and, where they are responsible for the supervision of county offenders, 

State parole agents11 may search the person and property of offenders in accordance with the 
provisions of this section. 

 
11 Reference to “parole agent” deemed to be reference to an agent as defined in 61 Pa.C.S.A. § 6101, pursuant to 
2021, June 30, P.L. 260, No. 59, § 28, imd. effective. 
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(2)(i) Officers may search, in accordance with the provisions of this section, the person 
and property of any offender who accepts ARD as a result of a charge of a violation of 18 
Pa.C.S. Ch. 31 (relating to sexual offenses) if the court has determined that the offender shall 
be subject to personal and property searches as a condition of the offender's participation in the 
ARD program. 

(ii) The court shall notify each offender so offered ARD, prior to admission to an ARD 
program, that the offender shall be subject to searches in accordance with this section. 

(iii) Nothing in this section shall be construed to permit searches or seizures in violation 
of the Constitution of the United States or section 8 of Article I of the Constitution of 
Pennsylvania. 

 

In furtherance of those duties, probation officers are vested with police powers and 

authority to act as peace officers.   

An officer is declared to be a peace officer and shall have police powers and authority 
throughout this Commonwealth to arrest, with or without warrant, writ, rule or process, 
any person on probation, intermediate punishment or parole under the supervision of the 
court for failing to report as required by the terms of that person's probation, 
intermediate punishment or parole or for any other violation of that person's probation, 
intermediate punishment or parole. 
 

42 Pa.C.S. § 9913. Pennsylvania courts have consistently recognized that these duties 

necessarily require probation officers to interact with individuals who are not themselves under 

supervision. Such encounters do not exceed their lawful authority. See Mathis, 173 A.3d  at 

709. 

The Parole Act imposes a number of duties upon agents, including supervision of 

offenders in a manner that will assist in their “rehabilitation and reassimilation into the 

community and ... protect the public.” Mathis, 173 A.3d at 708. In order to satisfy these 

statutory duties, parole agents, among other things, conduct routine, unannounced home visit 

which risks exposure to a variety of potentially dangerous unknowns. Id. (quoting 61 Pa.C.S. § 

6153(a)).The Parole Act also “declares agents to be peace officers and provides them with 

police power to arrest without warrant any parolee under supervision for violating parole 
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conditions.” Id. at 701-02 (quoting 61 Pa.C.S. § 6152). Commonwealth v. Stoney, 2025 PA 

Super 232 (Oct. 10, 2025) explains that   

…probation officers are charged with assisting offenders with their rehabilitation, 
reassimilation into the community, as well as protecting the public. See 42 Pa.C.S. § 
9912(a). Probation officers further “shall have police powers and authority throughout 
this Commonwealth to arrest, with or without warrant, writ, rule or process, any person 
on probation ... for failing to report as required by the terms of that person's probation ... 
or for any other violation of that person's probation[.]” Id. § 9913.   

 
Stoney, 2025 WL 2886291, 2025 PA Super 232 at 7. 
 

The court finds that probation officers were lawfully present at 826 Poplar Street to 

conduct a house check of Anthony Snyder, a probationer whose approved residence 

encompassed the entire two-bedroom apartment. The record establishes that the apartment was 

not subdivided into separate leased units, and there were no locks or barriers restricting access 

between rooms. Accordingly, the officers’ presence in the common areas and their visual 

observation of Defendant’s bedroom doorway were lawful. “The institution of probation and 

parole assumes a probationer or parolee is more likely than the ordinary citizen to violate the 

law.” Commonwealth v. Moore, 805 A.2d 616, 619 (Pa.Super. 2002). Consequently, 

probationers and parolees have limited Fourth Amendment rights because of a diminished 

expectation of privacy. Id.; see also Commonwealth v. Chambers, 55 A.3d 1208, 1212 

(Pa.Super. 2012). 

 “Essentially, Section 9912 authorizes county probation officers to search a 

probationer's person or property, if there is reasonable suspicion to believe the probationer 

possesses contraband or other evidence of violations of the conditions of supervision.” 

Chambers, supra at 1214, (citing 42 Pa.C.S.A. § 9912(d)(1)(i), (d)(2)). “Reasonable suspicion 

to search must be determined consistent with constitutional search and seizure provisions as 
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applied by judicial decisions; and in accordance with such case law, enumerated factors, where 

applicable, may be taken into account.” Chambers, supra (citing 42 Pa.C.S.A. § 9912(d)(6)). 

In establishing reasonable suspicion, the fundamental inquiry is an objective one, 

namely, whether the facts available to the officer at the moment of the intrusion warrant a 

[person] of reasonable caution in the belief that the action taken was appropriate. This 

assessment, like that applicable to the determination of probable cause, requires an evaluation 

of the totality of the circumstances, with a lesser showing needed to demonstrate reasonable 

suspicion in terms of both quantity or content and reliability. Commonwealth v. Parker, 2016 

PA Super 280, 152 A.3d 309, 318 (2016). Parolees are commonly prohibited from associating 

with persons who have been convicted of certain offenses, which in turn may suggest that 

parole agents are authorized to inquire as to the identity of non-offenders present during a home 

visit for the purpose of ascertaining compliance with parole conditions. Mathis, 173 A.3d at 

709. 

While lawfully present in the residence, Kibler observed suspected drug paraphernalia 

and marijuana in plain view inside Defendant’s bedroom after Defendant voluntarily exited the 

apartment. Under the plain view doctrine, officers may rely upon evidence where: (1) they are 

lawfully present; (2) the incriminating nature of the item is immediately apparent; and (3) they 

have lawful access to the object. Commonwealth v. McCree, 924 A.2d 621, 625 (Pa. 2007). 

All three elements were satisfied. The officers were lawfully present pursuant to 

investigate Snyder’s residence based upon information provided by Snyder’s girlfriend, who 

was not an anonymous source. The suspected paraphernalia and marijuana were immediately 

recognizable as contraband based on the officers’ training and experience from Kibler’s 

location near the entry of Defendant’s room. These observations occurred prior to any detention 
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of Defendant and were not the product of coercion or unlawful conduct. Kibler’s contact with 

Defendant was part of their procedure of confirming individuals residing with probation 

supervisees. None of Kibler’s actions required the Defendant to be detained in any way. 

 Reasonable suspicion to request the opportunity to investigate arose when Defendant 

returned to the residence after officers had already observed contraband in plain view. 

Defendant was informed that contraband had been observed and that supervisory approval for 

an expanded probation search was being sought. Despite this, Defendant repeatedly reached 

behind his bed—an area concealed from officer view—while ignoring repeated commands to 

stop. 

Both probation officers credibly testified that these movements caused them to fear 

Defendant was attempting to access a weapon. Pennsylvania courts have consistently held that 

furtive movements toward concealed areas, particularly when combined with refusal to comply 

with officer commands, support reasonable suspicion that an individual may be armed and 

dangerous. See Commonwealth v. Reppert, 814 A.2d 1196, 1203 (Pa. Super. 2002). Under the 

totality of the circumstances, the officers were justified in detaining Defendant and initiating a 

limited pat-down for officer safety.  

 The fact that Defendant was not on supervision does not negate the lawfulness of the 

arrest. Where probation officers are lawfully present and confronted with obstructive or 

dangerous conduct, they retain the same authority as other law enforcement officers to detain 

and arrest. Mathis, 173 A.3d at 709. 

 Williamsport Police thereafter independently confirmed the presence of contraband as 

shown on Caschera’s body cam and sought judicial authorization (search warrant) before 

conducting any expanded search. Because the warrants were supported by probable cause 
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derived from lawful observations, the exclusionary rule does not apply. Accordingly, the 

evidence seized pursuant to the initial search warrant was valid and subsequent warrants were 

not the fruit of the poisonous tree. 

 

Conclusion  

 Viewing the evidence in the light most favorable to the Commonwealth, the court finds 

that the Commonwealth has established a prima facie case on the charge of resisting arrest. The 

evidence presented showed that Defendant interfered with the discharge of their duties. 

Probation observed marijuana and paraphernalia in plain view which justified the arrest of 

Defendant and subsequent search warrants of the Defendant’s room and backpack. Based on 

the foregoing, the court finds that probation officers acted within their authority at all times. 

Therefore, Defendant’s detention, arrest, and the subsequent searches were lawful. 

 

ORDER 

AND NOW, this 22nd day of December, 2025, based upon the foregoing Opinion, 

Defendant’s Omnibus Pretrial Motion is DENIED. 

  

       By the Court, 

       Nancy L. Butts, President Judge 
 
 
cc: Martin Wade, Esquire, ADA 
 Krista Deats, Esquire 

Chief David Goodwin, Adult Probation Office    
 Jerri Rook 
 


