IN THE COURT OF COMMON PLEAS OF LYCOMING COUNTY, PENNSYLVANIA

COMMONWEALTH : No. CR-1246-2021
CR-1248-2021
VS.
DEVIN MIMS,

Defendant

OPINION AND ORDER

By way of background, in CR-1246-2021, the Commonwealth charged Defendant
with two counts each of delivery of a controlled substance (cocaine) and criminal use of
communications facility for allegedly selling cocaine to a confidential informant (CI) on
August 4, 2021 and September 7, 2021 and arranging these transactions through the use of a
telephone.

In CR-1248-2021, the Commonwealth charged Defendant with one count each of
delivery of a controlled substance (cocaine) and criminal use of a communications facility for
allegedly selling crack cocaine to an unwitting informant on September 5, 2021.

Defendant, through counsel, filed an Omnibus Pre-Trial Motion (OPTM). The
OPTM contains seven counts: Count I, Motion to Dismiss Based on Outrageous Government
Conduct; Count Il, Motion to Suppress Physical Evidence; Count 111, Motion to Suppress
Identification; Count IV, Motion to Disclose Existence and Substance of Promises of
Immunity, Leniency, or Preferential Treatment and Complete Criminal History from the
National Crime Information Center (NCIC) and/or Pennsylvania Justice Network (JNET);
Count V, Motion for Disclosure of Other Crimes, Wrongs, or Acts Pursuant to Pa. R. E.

404(b); Count VI, Motion for Formal Discovery; and Count VII, Motion to Reserve Right.



Hearings were held on May 20, 2024 and November 22, 2024.1 At the May 20
hearing, defense counsel made an oral motion to amend the motion to suppress contained in
the OPTM to include an additional ground based on an arrest in a third party’s home without
a separate search warrant to enter the premises at 2405 Dove Street to arrest Defendant. This
motion was granted without objection.

The Commonwealth presented numerous witnesses at the hearings. Deputy United
States Marshal Christopher Warden testified that he assisted the Lycoming County Narcotics
Enforcement Unit (LCNEU) in serving an arrest warrant on September 8, 2021 on Defendant
for a felony drug offense. He indicated that the initial information was that Defendant was at
an address on Washington Boulevard; however, Deputy Warden knew Defendant to be at
2405 Dove Street, which was Defendant’s probation address at that time. He also was aware
that Defendant was in a relationship with the owner of the residence, Latoya Spriddle, and he
confirmed that Defendant’s vehicle was parked outside the Dove Street residence. He, along
with Jessica Mazzante from the Lycoming County Adult Probation Office, Jason Sparks
from the Lycoming County Sheriff’s Office, LCNEU Detective Jonathan Rachel, and
Williamsport Bureau of Police (WBP) Officer Clinton Gardner, went to the door of the
residence to arrest Defendant. They knocked on the door and announced their presence.
They said they were police who were there to serve a warrant. After some time, Ms. Spriddle
opened the door and stepped to the side. She told them that Defendant was upstairs asleep in

a bedroom. Deputy Warden asked Ms. Spriddle to have Defendant come downstairs to speak

L All of the testimony and evidence could not be completed on May 20, 2024 and the remainder of the hearing
had to be continued. On May 20, 2024, the Commonwealth called the following witnesses: Deputy United
States Marshal Christopher Warden, LCNEU Detective Sarah Edkin, Eddie Scipp, LCNEU Detective Jonathan
Rachel, and LCNEU Detective Robert Anderson (direct examination). At the November 22, 2024 hearing, the
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to him. She asked, “Why?” Deputy Warden told her because he had a warrant for
Defendant’s arrest. She told another officer that her daughter was also upstairs in her
bedroom.

Deputy Warden testified that he pulled his weapon once he heard a voice or
confirmed that Defendant was inside. Once the officers were inside, Deputy Warden went to
the stairwell and called out, “Devin Mims, this is the police with a warrant. Reveal yourself
at the top of the stairs.” Defendant did not immediately reveal himself. Defendant indicated
he was grabbing a shirt and he needed to get dressed. Defendant appeared at the top of the
steps, while putting on a shirt. Deputy Warden told Defendant to come downstairs.

On cross-examination, Deputy Warden admitted that he did not physically possess a
copy of the arrest warrant at the time they made entry. Ms. Spriddle confirmed that
Defendant was inside the residence and upstairs in a bedroom. Deputy Warden and other
officers had their guns drawn and pointed up the staircase. Defendant was taken into custody
without incident and Deputy Warden escorted Defendant out to the from porch. He indicated
that they did not immediately leave the premises with Defendant because they had to wait for
some shoes for him. Warden testified that he did not think that other occupants were escorted
out to the porch until the protective sweep ended. He also acknowledged that at some point
Ms. Spriddle said she made a mistake and her daughter was at school. He also indicated that
he left the scene to do other things and was not present during Officer Gardner’s protective
sweep.

Sarah Edkin, a detective with the LCNEU, testified that she was an undercover

remainder of Detective Anderson’s testimony was taken, as well as the testimony of WBP Officer Clinton
Gardner and LCNEU Detective Tyson Havens.



officer at the time. On September 7, 2021, she actively participated in an attempted
controlled buy. She attempted to purchase crack cocaine from Eddie Scipp. She gave Scipp
$120 in pre-recorded funds and he directed her to the Choice convenience store on
Washington Boulevard. Scipp left to obtain the cocaine and said he would be right back.
Edkin advised other officers to initiate a traffic stop of Scipp’s vehicle to retrieve the crack
cocaine from Scipp. Scipp’s vehicle was stopped, he was taken into custody and transported
to WBP headquarters, where he was interviewed by LCNEU Detective Tyson Havens.? He
indicated that he purchased from an individual who he knew at “TL” or “TJ”. Edkin knew
that Defendant went by the nickname “TJ.”

Edkin and LCNEU Detective Kevin Dent met with Scipp and provided him with a
photographic lineup consisting of eight photographs to determine who provided the cocaine
to Scipp. The photographs were all black and white and all looked similar. The individuals in
the photographs all had similar hair, facial hair, lip sizes, eye shapes, and eyebrows and were
similar in age. Detective Edkin assembled the photo array by using JNET. She presented the
photo array to Scipp. Dent told Scipp that the individual may or may not be in the line-up but
if he saw the person, Scipp should circle the photo and sign and date it. Scipp immediately
said “That’s him” and circled, signed and dated the photograph of Defendant. The photo
array was admitted as Commonwealth’s Exhibit #1.

On cross-examination, Edkin testified that Officer Gardner searched Scipp’s vehicle

and did not find anything and that they never found the crack cocaine. She also admitted that

2The body cam video of the interactions with and interview of Scipp at headquarters was admitted as
Commonwealth Exhibit #2. On the video, Scipp describes the individual he purchased the cocaine from as a
stocky black male in his early thirties with short hair and a complexion similar to Scipp’s and who he thought
drove a white Chevy Impala.



on the video of the interview of Scipp, he was told by Detective Havens that if he interrupted
one more time he was going to book him and he was not going to leave City Hall unless he
cooperated with them.

Eddie Scipp testified that had previously seen the video of his interview. He testified
that he saw the person who he purchased from in the photo array, circled him and initialed
that photograph. He had seen that person more than five times in the past before he circled
the photograph in the array. The officers did not describe the person to him. He knew who
he was. He testified that the officers told him that the person might not be in the photos.

Jonathan Rachel, a detective with the LCNEU, testified that he participated in serving
the arrest warrant on Defendant at the 2405 Dove Street residence. He testified that he went
with the Marshals to that address in hopes of finding Defendant there. They knocked and
announced. Ms. Spriddle answered the door and said Defendant was sleeping upstairs. They
entered and called to Defendant upstairs. Defendant came downstairs and was arrested. He
testified that there was at least one child in the residence. After Defendant was placed in
cuffs, they cleared the residence and conducted a safety sweep to ensure that there were no
other threats within the residence. During the sweep, they looked anywhere a person could be
hiding such as underneath beds and inside closets.

The video from Detective Rachel’s body camera was admitted as Commonwealth
Exhibit #3. The video depicted the officers outside the door of the Dove Street residence.
One of the officers knocks on the door. A female says, “Hold on.” An officer says, “Hi
ma’am, it’s the police. Could you open the door so I can talk to you?” A female opens the
door and the police enter the residence. The female asks, “Is everything ok? There are kids

upstairs.” The police call out to Defendant and tell him that it is the police with a warrant for
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his arrest and ask him to come to the steps. Their guns are drawn. When he says he is
putting on a shirt, an officer tells him to put on his shirt at the top of the steps so he could see
him. The officer also says that he has a warrant for Defendant and asks if anyone else is
upstairs. Some of the officers go upstairs to conduct a protective sweep. They see two closed
doors. An officer asks which room the little girl is in. The female says, “I’m sorry. She went
to school.” One of the bedrooms had the word “Mims” on the wall.

On cross-examination, defense counsel asked Detective Rachel if he actually saw the
arrest warrant. Detective Rachel testified that he believed he saw it at the briefing before the
search occurred but he did not recall for sure. He said, however, that the affiant told him
there was one. He testified that he heard a female say there possibly was a child upstairs.
Later, she said she made a mistake and the child was at school. She never said that there was
nobody upstairs. He testified that the safety sweep was conducted to eliminate any threats
from upstairs. He acknowledged that the purpose of being there was to arrest Defendant and
that Defendant came downstairs without incident and was immediately placed in handcuffs.
Defendant was escorted out of the residence and at this point their work was done. He
indicated that they were exiting the residence but were still in the vicinity/area. When asked
if law enforcement were still occupying the residence, Detective Rachel testified that they
needed to make sure that no one else was there. He was asked what the safety issue was and
he replied that there could be an individual upstairs with an AK-47. Defense counsel asked
what information he had for him to think that and Detective Rachel indicated that they had
information that Defendant had been seen with other drug dealers. Detective Rachel also
testified that law enforcement always conducts a safety sweep. He acknowledged that they

did not have a search warrant for the residence at that time, he did not hear any movement
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upstairs, and he did not have any specific information that anybody in the residence was
armed and dangerous.

Detective Robert Anderson of the LCNEU testified that he was the person who
obtained the arrest warrant for Defendant. He did not appear before the Magisterial District
Judge (MDJ) in person; rather, he obtained the warrant through FaceTime with the MDJ. He
swore to the affidavit and complaint at 0904 hours before MDJ Whiteman, who told
Detective Anderson that he would receive the arrest warrant by email or fax. Detective
Anderson did not recall the exact time that he received a copy of the arrest warrant. Detective
Anderson testified that he notified the officers on scene that he had sworn to the warrant and
the MDJ approved it, and he thought that occurred before the officers on scene entered the
residence.

On cross-examination, Detective Anderson testified that he was the affiant who
prepared and filed the criminal complaint. He indicated that he was never at Dove Street in
person. Defense counsel showed Detective Anderson Defendant’s Exhibit #1. Detective
Anderson testified that the exhibit appeared to part of a cover sheet for the arrest warrant for
Defendant. The date and time at the bottom of the exhibit was September 8, 2021 at 9:21
a.m. Detective Anderson was shown Defendant’s Exhibit #2. Detective Anderson identified
that document as the criminal complaint that he prepared, which listed Defendant’s address
as 1025 Washington Boulevard. He also testified that when he swore to affidavit, the MDJ
reviewed it and said he would email me a copy of the arrest warrant. He admitted, however,
that he did not have a physical copy of the arrest warrant at the time of Defendant’s arrest.
He indicated that officers do not always have a physical copy of the arrest warrant when they

arrest someone.



On cross-examination, Detective Anderson testified that he did not go to the Dove
Street residence until after he obtained a search warrant for that residence based on
information he received from other officers who were there at the time Defendant was taken
into custody. The search warrant was admitted as Commonwealth Exhibit #4.

Detective Anderson testified that most, if not all, of the information contained in the
search warrant came from a phone conversation that he had with Detective Havens. There
was no information that crack cocaine was seen at the residence on the day of the arrest.
There was a white Chevy Malibu parked in the driveway of 2405 Dove Street, which was the
vehicle that Defendant used to deliver crack to a confidential informant (CI) within 24 hours
of the arrest. There also was no information from any source prior to Defendant’s arrest that
there were drugs inside 2405 Dove Street. Detective Anderson also testified that he obtained
a search warrant for the vehicle at the same time that he obtained the search warrant for the
Dove Street residence.

Detective Anderson testified that the owner or leaseholder of 2405 Dove Street was
Ms. Spriddle. He testified that Deputy Marshal Warden had information that tied Defendant
to Ms. Spriddle’s residence. He acknowledged that 1025 Washington Boulevard was listed as
Defendant’s address on the criminal complaint.

Detective Anderson testified about items seen and retrieved during the search of the
residence that tended to show that Defendant was living or staying with Ms. Spriddle, which
included mail from the Teamsters, PennDOT, credit card companies and collection agencies,
and MDJ Aaron Biichle addressed to Mims with the address of 2405 Dove Street and
“MIMS” spelled out on the bedroom wall. See Commonwealth Exhibits #5 through #9

(which were photographs of these items). However, Detective Anderson admitted that he
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was not aware of these items prior to applying for the search warrant and that indicia of
occupancy were not among the items listed in the search warrant to be seized.

Clinton Gardner, who was a WBP officer at the time of Defendant’s arrest, testified
that he assisted with the activities at 2405 Dove Street. He was wearing a body camera and
was present when the officers entered the residence. Video from his body camera was
admitted as Commonwealth Exhibit #10. This video showed an officer asking Ms. Spriddle
if she could have Defendant come downstairs because they needed to speak to him. Ms.
Spriddle asked if everything was okay and said that her daughter was in her room. Someone
called out, “Hey Devin. Police with a warrant. Please come downstairs.” An officer told
Defendant, “Let me see your hands when you step in front of the doorway” and “Put your
shirt on at the top of the steps so I can see you.”

Officer Gardner participated in the protective sweep of the residence. He indicated
that they searched upstairs for other individuals upstairs partly because of the direction
Defendant came from, as well as the amount of time that it took for the door to be answered
and for Defendant to make his presence known which was enough time to load a firearm or
to hide narcotics or a firearm, Ms. Spriddle’s statement that her daughter was upstairs, and
his unwillingness to take Defendant’s word that there was no one else upstairs. He testified
that they were conducting an investigation when they were speaking with Ms. Spriddle and
that he was not comfortable with that interaction without a protective sweep. Officer
Gardner testified that in his training and experience, there was a strong correlation between
drug trafficking and persons being armed and dangerous. While it may not occur in every
case, individuals who traffic in drugs and possess them with the intent to deliver them

possess firearms to protect their enterprise. However, he did not have any information that
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Defendant had a firearm.

He admitted on cross-examination that he did not have any information that
Defendant had a firearm, that there was a firearm inside the residence or that there were
drugs on the premises. He also admitted that he did not hear noises coming from upstairs or
see anyone else present inside the residence.

NEU Detective Tyson Havens testified regarding his interaction with Ms. Spriddle
and her mother on the porch of the residence, which was recorded with his body camera.
The body camera footage was marked as Commonwealth Exhibit #11 and a portion of it was
played during the hearing. There was a discussion on the porch about getting a search
warrant for the residence. Ms. Spriddle was in her pajamas and had something on her head.
Detective Havens testified that he and Ms. Spriddle’s mother went into the residence to
obtain clothing for Ms. Spriddle. Detective Havens testified that he did not permit Ms.
Spriddle to re-enter the residence because he did not know if she was complicit in
Defendant’s drug activities. He escorted Ms. Spriddle’s mother because they were holding
the house pending a search warrant application. As they approached the bedroom, there were
men’s shoes on the stairs; Ms. Spriddle’s mother indicated that the shoes could be her
grandson’s shoes. When they reached the bedroom, Detective Havens notices that the sheets
were half off of the bed, as if Defendant and Ms. Spriddle had been sleeping when the
officers arrived at the residence. He also testified that it was likely that Defendant was
staying there because Detective Havens observed was men’s clothing, shoes and a weighted
vest inside the bedroom.

The parties requested the opportunity to file post-hearing briefs. The defense brief in

support of the motion was filed on February 10, 2025. The Commonwealth’s brief in
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opposition to the motion was filed on February 25, 2025.

DISCUSSION

1. Motion to Dismiss Based on Outrageous Government Conduct

The first motion contained in Defendant’s OPTM was a motion to dismiss based on
outrageous government conduct. When the defense filed its brief, it withdrew this motion.
See Defense Brief, at 6 n.2. Therefore, the court will take no action on this motion.

2. Motion to Suppress Physical Evidence

Defendant filed a motion to suppress the physical evidence seized as a result of the
entry into Ms. Spriddle’s residence. He asserted in his written motion that the police
conducted an unlawful protective sweep and unlawfully re-entered the residence purportedly
to obtain clothing for Ms. Spriddle after Defendant had already been removed from the
residence. Without the observations made by the police during these unlawful activities, the
warrant to search the residence, which was obtained by the police after Defendant was
arrested, lacked probable cause. He also argued that there was not a sufficient nexus between
Defendant’s criminal activities and Ms. Spriddle’s residence. Defendant orally amended his
motion to include a claim that the entry into the residence was unlawful because the police
did not have a search warrant to enter the third-party residence to arrest Defendant.

a. Was the entry into the residence to arrest Defendant unlawful?

Defendant contends that the entry into the residence to arrest him was unlawful
because the police did not have a separate search warrant to search for Defendant inside Ms.

Spriddle’s residence. Defendant relies on Steagald v. United States,® and United States v.

3451 U.S. 204 (1981).
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Rubin.*

The Commonwealth contends that these cases are not applicable. The
Commonwealth asserts that the evidence presented at the hearing established that Defendant
was living at 2405 Dove Street. Furthermore, in any event, the Commonwealth asserts that
Defendant is not entitled to suppression because he is the person named in the arrest warrant.
The Commonwealth contends that the only person who could invoke Steagald as a basis for
suppression is Ms. Spriddle.

The court finds that the arrest of Defendant inside Ms. Spriddle’s residence was
lawful. The evidence presented at the hearing showed that Defendant was residing at 2405
Dove Street. Deputy U.S. Marshal Christopher Warden testified that the Dove Street address
was Defendant’s approved address for probation.® He also testified that he knew Defendant
was in a relationship with Ms. Spriddle and that Defendant was present at the address at the
time they were there to execute the arrest warrant as he confirmed that Defendant’s vehicle
was parked outside the residence.

Deputy Marshal Warden’s testimony was corroborated by the testimony of the NEU
detectives regarding items that were seen inside the residence such as “MIMS” on the wall of
one of the bedrooms, mail addressed to Defendant at 2405 Dove Street from the Teamsters,
PennDOT, credit card companies and/or collection agencies and MDJ Biichle, and adult male
clothing and property in Ms. Spriddle’s bedroom when Detective Havens retrieved clothing
from the bedroom for Ms. Spriddle. The court recognizes that law enforcement was not

aware of these items prior to entry, but it still tends to show that 2405 Dove Street was

4474 F.2d 262, 268-69 (3d Cir. 1973).
5 Defendant was on probation in case CP-41-CR-0001884-2017.

12



Defendant’s residence, such that this was not a third-party search as contended by the
defense.

The court also recognizes that the address for Defendant on the criminal complaint
was 1025 Washington Blvd. The defense argument in this regard, however, does not win the
day. It was reasonable for Detective Anderson to place this address on the criminal complaint
as this was the address from which Defendant was seen leaving to conduct drug transactions
and to which he was returning following drug transactions. Furthermore, individuals can
have more than one house, apartment or residence. For the well-to-do, the second home may
be in an exotic location. For those engaged in criminal drug activities, the second residence
may be a “stash” house where they tend to keep their controlled substances and items used in
those activities such as razor blades to make or cut the drugs, scales to weigh the drugs and
packaging materials to hold the drugs for delivery. From the evidence in this case, the court
concludes that Defendant had two separate residences — 2405 Dove Street where he resided
with Ms. Spriddle, stored his clothing and property, received important mail and was his
approved residence with adult probation, and 1025 Washington Blvd., which he used for
unlawful activities or activities that he did not wish Ms. Spriddle to know about or be
involved in.

Even assuming for the sake of argument that 2405 Dove Street was not Defendant’s
residence, the court agrees with the Commonwealth that Steagald deals with the rights of
third parties such as Ms. Spriddle, not the rights of the person named in the arrest warrant

such as Defendant.® Instead, the court finds that this case is governed by Commonwealth v.

& With respect to a third party’s rights in Pennsylvania, see Commonwealth v. Romero, 646 Pa. 47, 183 A.3d 364
(2018).
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Stanley, 446 A.2d 583, 587 (Pa. 1982) and Commonwealth v. Mullen, 267 A.3d 507, 517 (Pa.
Super. 2021). In these cases, the appellate courts held that with respect to the suspect, an
arrest warrant and “reason to believe” that the suspect can be found on the premises are
sufficient. As the Stanley Court noted:
If an arrest warrant and “reason to believe” that a suspect can be found on
the premises are sufficient to invade the suspect’s own home, then these
facts are sufficient to invade a third party’s residence, where a suspect’s
expectation of privacy is necessarily less.
Stanley, 446 A.2d at 587.
Here, law enforcement obtained an arrest warrant to arrest Defendant for
drug offenses. The arrest warrant was printed at 9:21 a.m. See Defendant’s Exhibit
1. The officers entered the residence at approximately 9:27 a.m. See
Commonwealth Exhibits 3 and 10 (video from Detective Rachel’s and Officer
Gardner’s body camera). Officers also had reason to believe that he was inside
2405 Dove Street. Deputy Marshal Christopher Warden testified that 2405 Dove
Street was Defendant’s approved address with probation. Furthermore, the vehicle
that Defendant allegedly drove to commit the drug transactions and which was
registered to Defendant’s mother (not Ms. Spriddle) was parked outside the Dove
Street residence. Since Detective Anderson obtained an arrest warrant for

Defendant and the officers had reason to believe that Defendant was present inside

the Dove Street residence, the court finds that Defendant’s arrest was lawful.

b. Was the protective sweep of the residence unlawful?
Defendant also asserted that the protective sweep of the residence was unlawful. He

argued that the officers did not see or hear any other occupants in the residence and had no
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information that anyone in the residence was armed. Furthermore, Defendant had already
been removed from the residence when the officers conducted the protective sweep. He also
asserted that law enforcement exceeded the scope of a lawful protective sweep.

The Commonwealth argued that the law enforcement officers were justified in
conducting a protective sweep. Within 24 hours prior to the entry, Defendant and an
accomplice or co-conspirator engaged in a drug transaction. The law enforcement officers
did not know if the accomplice/co-conspirator was present inside the residence with
Defendant. The law enforcement officers also were receiving conflicting information about
the presence of additional individuals in the residence. Ms. Spriddle told the police that one
or more of her children had stayed home from school and were inside the residence but
Defendant told them that no one else was in the residence and Ms. Spriddle changed her
statement and said that her daughter had actually gone to school.

There are two levels of protective sweep. Law enforcement officers may search the
areas immediately adjacent to the place of arrest that could harbor an attacker even without
any suspicion other than that necessary to support the arrest. Commonwealth v. Hightower,
340 A.3d 1015, 1023 (Pa. Super. 2025). The second level of a protective sweep is for areas
further away from the place of arrest, “which requires that the officer(s) conducting the
sweep identify specific facts to justify a reasonable fear for the safety of the officer(s) and
others.” 1d. A protective sweep is for persons and must be directed only to places where a
person could reasonably be expected to hide. Id.

The court finds that the protective sweep was justified in this case. Contrary to the
defense arguments that Defendant had already been removed from the residence before the

protective sweep began, the footage from Officer Gardner’s body camera shows he and other
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officers ascending the stairs to begin the protective sweep as other law enforcement officers
were placing Defendant in handcuffs in the living room. See Commonwealth’s Exhibit 10
(video from Officer Gardner’s body camera). Furthermore, Marshal Ward testified that
Defendant was not immediately removed from the scene; rather, they had to wait for
Defendant’s shoes before Defendant could be transported to police headquarters.
Additionally, officers were speaking with Ms. Spriddle to determine her involvement, if any,
in Defendant’s criminal activities, and they were securing and holding the residence while
Detective Anderson secured a search warrant based on items that were seen in plain view
during the protective sweep, such as a large amount of cash on a dresser that may have
included the controlled buy money from Defendant’s sale of controlled substances to a
confidential information (CI) the day before and Defendant’s cell phones that may have
included communications with the CI regarding the alleged drug transaction(s).

The officers also had reason to believe that other individuals could be present upstairs
and pose a danger to them. Ms. Spriddle told the officers when they entered the residence
that her daughter was upstairs. There was no indication of the age of Ms. Spriddle’s
daughter. Although she later indicated that she was mistaken and claimed that her daughter
was at school, that did not occur until the officers were already conducting the protective
sweep. Moreover, the officers were not required to believe Ms. Spriddle’s later statement.
From the timing and circumstances surrounding both statements, one could reasonably
construe Ms. Spriddle’s statements about her daughter merely as attempts to keep the police

from going upstairs.” Additionally, this would not be the first case where the court has seen

"When the police first came into the residence to arrest Defendant, Ms. Spriddle claimed that Defendant was
upstairs sleeping and that her daughter also present upstairs. The police ordered Defendant downstairs and took
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the child of a suspect or the child of the suspect’s paramour attempt actions to protect the
child’s parent by disposing or attempting to dispose of potentially incriminating evidence.®

The police did not exceed the scope of a lawful protective sweep. They only looked
in places were an individual could be hiding. They did not look in drawers or small spaces.
They looked in closets and in and around beds to ensure that no one was hiding in the
bedrooms. It was reasonable for the police to lift the mattress in the bedroom to ensure that
no one was hiding in the bedding, under the bed, or in a platform or hollowed out box spring
on which the mattress was resting. Furthermore, they observed a large amount of cash and
Defendant’s cell phones in plain view, not as a result of lifting a mattress.

C. Was the reentry into the residence to obtain clothing for Ms. Spriddle
unlawful?

Defendant also contends that Detective Havens’ reentry with Ms. Spriddle’s mother
to obtain clothing for Ms. Spriddle was unlawful. The court cannot agree. When the police
entered the residence, Ms. Spriddle was dressed in pajamas and her hair was wrapped in a
towel or similar material. Although Defendant had been removed from the scene, the police
were speaking with Ms. Spriddle to investigate whether she was involved in Defendant’s
criminal activities and, more importantly, they were securing or holding the residence
awaiting a warrant to search it. See N.T., 11/22/24, at 46-49. Ms. Spriddle initially claimed
that the cash was her birthday money but she later denied that it was hers. See N.T., 11/22/24,
at 27. 1t would be irresponsible for the police to allow anyone to re-renter the residence to

retrieve clothing unaccompanied, as such conduct would risk the destruction of evidence.

him into custody in the room at the bottom of the staircase. After the officers went upstairs to conduct a
protective sweep to look for other individuals, Ms. Spriddle said that her daughter had gone to school.
8See Commonwealth v. Wells, CP-41-CR-0000572-2023; Commonwealth v. Robinson, CP-41-CR-0000231-
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d. Was there a sufficient nexus between Defendant’s alleged criminal activities
and Ms. Spriddle’s residence and probable cause to support the search
warrant?

Defendant contends that there was no nexus between Defendant’s alleged criminal
activities and Ms. Spriddle’s residence. He notes that the alleged drug transactions were
connected to the Washington Boulevard residence, not the Dove Street residence. He relies
on cases such as Commonwealth v. Wallace,® Commonwealth v. Graziano-Constantino,*° and
Commonwealth v. Nicholson.!! He also asserts that the Detective Anderson’s affidavit failed
to establish probable cause to search Ms. Spriddle’s residence, particularly in light of
Detective Anderson’s admission during the suppression hearing that he did not have
information from any source that crack cocaine or other illegal drugs were being distributed
or even possessed at the Dove Street residence.

The Commonwealth contends that there was a sufficient nexus and probable cause to
support the search warrant for the Dove Street residence. The Commonwealth cites several
cases regarding the standard for probable cause and that the totality of the circumstances
must be viewed through the eyes of a trained police officer, not an average citizen.*? The
Commonwealth argues that the affidavit established a sufficient nexus to the Dove Street
residence and probable cause to search for money, cell phones and cocaine. Within the 24

hours prior to the search, Defendant had sold drugs to a Cl. Defendant used his vehicle to

meet with the Cl and deliver cocaine to him or her. At the time of the search warrant, that

2025.

942 A.3d 1040, 1049-50 (Pa. 2012).

10718 A.3d 746 (Pa. 1998).

11262 A.3d 1276 (Pa. Super. Ct. 2021).

12 5ee Commonwealth v. Green, 265 A.3d 541 (Pa. 2021); Commonwealth v. Housman, 986 A.2d 822, 843 (Pa.
2009); Commonwealth v. Gray, 503 A.2d 921 (Pa. 1985); Commonwealth v. Vergotz, 616 A.2d 1379, 1382-83
(Pa. Super. 1992).

18



vehicle — a white Chevrolet Malibu - was parked in the rear driveway of the Dove Street
residence. Officers observed two cell phones and a large stack of cash on a dresser in a
bedroom in the Dove Street residence. Ms. Spriddle told Detective Havens that the men’s
clothing in the bedroom and one of the cell phones belonged to Defendant. The
Commonwealth argues that this evidence shows that any cell phone would more likely than
not contain evidence of narcotics distribution. Citing Riley v. California,® the
Commonwealth noted the capacities of cell phones and their pervasiveness in American
society.

In the alternative, the Commonwealth argues that if the court finds that there was not
probable cause to search for cocaine or controlled substances, only cocaine or controlled
substances would be suppressed and not the money or the cell phones or any evidence
derived from the money or the cell phones.

When a defendant files a motion to suppress evidence, the Commonwealth shall
have the burden of proving to a preponderance of the evidence that the challenged evidence
was not obtained in violation of the defendant’s rights. Pa. R. Crim. P. 581 (H). A
preponderance of the evidence standard is tantamount to a “more likely than not” burden of
proof. Commonwealth v. McJett, 811 A.2d 104, 110 (Pa. Cmwilth. Ct. 2002).

Probable cause is a practical and fluid concept that turns on the assessment of
probabilities in particular factual contexts, which cannot readily be reduced to a neat set of
legal rules. Commonwealth v. Rapak, 138 A.3d 666, 671 (Pa. Super. 2016), quoting
Commonwealth v. Huntington, 924 A.2d 1252, 1256 (Pa. Super. 2007). Probable cause exists

where the facts and circumstances within the affiant’s knowledge and of which he has

13573 U.S. 373 (2014).
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reasonably trustworthy information are sufficient in themselves to warrant a man of
reasonable caution in the belief that a search should be conducted. Commonwealth v. Leed,
646 Pa. 602, 186 A.3d 405, 413 (Pa. 2018). The issuing magistrate must apply the totality of
the circumstances test which requires him or her to make a practical, common-sense decision
whether, given all of the circumstances set forth in the affidavit, including the veracity and
basis of knowledge of persons supplying hearsay information, there is a fair probability that
contraband or evidence of a crime will be found in a particular place. Commonwealth v.
(Harve) Johnson, 615 Pa. 354, 42 A.3d 1017, 1031 (2012); see also Commonwealth v.
Fletcher, 307 A.3d 742 (Pa. Super. 2023)(“probable cause is based on a probability, not a
prima facie showing, of criminal activity and deference is to be accorded to a magistrate’s
finding of probable cause”); Commonwealth v. Manuel, 194 A.3d 1076, 1081 (Pa. Super.
2018)(probable cause does not demand the certainty we associate with formal trials; rather, it
requires only that the totality of the circumstances demonstrate a fair probability that
contraband or evidence of a crime will be found in a particular place).

In determining whether probable cause exists, judicial review is confined to the facts
described within the four corners of the supporting affidavit. See Pa. R. Crim. P.
203(D)(...no evidence shall be admissible to establish probable cause other than the
affidavits provided for in paragraph (B)”); Commonwealth v. Coleman, 603 Pa. 625, 985
A.2d 783, 796 (2009)(“In analyzing whether a search warrant is supported by probable cause,
judicial review is confined to the four corners of the affidavit.”); Commonwealth v. Stamps,
493 Pa. 530, 427 A.2d 141, 143 (1981)(The probable cause determination “must be made
based on facts described within the four corners of the supporting affidavit and closely

related in time to the date of the issuance of the warrant.”).
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The warrant sought to search 2405 Dove Street for the following items: crack cocaine
and related paraphernalia, U.S. currency suspected to be proceeds of drug sales, prerecorded
police currency, and cellular phones. The supporting affidavit states:

I, Detective Anderson, being duly sworn, depose and state that: | am a
detective for the Lycoming County District Attorney’s Narcotic
Enforcement Unit (NEU) and have been employed as a detective in this
unit since February of 2020. As a detective with the NEU, | have been
involved with numerous investigations involving the sale and delivery of
narcotics, including over 60 hand-to-hand drug transactions in an
undercover capacity.

I have been a police officer since 2011, serving in multiple agencies in
Columbia County and the state of Florida, before being employed by the
Lycoming County District Attorney’s Narcotic Enforcement Unit (NEU).
During my tenure in those capacities, | have investigated violations of
numerous Crimes Code Statutes and acted as the affiant in numerous
Criminal Complaints to include cases involving violations of the
Controlled Substance, Drug, Device and Cosmetic Act.

I am a graduate of Harrisburg Area Community College (Act 120
certification) in June 2011. | began my employment as a Police Officer in
2011 and have conducted dozens of investigations. | am also Class A
certified in wiretapping and electronic surveillance and have received
specialized training from the Federal Government for conducting
undercover operations. | have also received training in identifying
criminal vehicles and occupants and proactive patrol tactics.

Upon information and belief that there are presently concealed within the
premises to be searched, listed in this search warrant, those items which
are set forth in the “Items to Be Searched for and Seized” section. I am
respectfully requesting this search warrant for said location, which
constitute evidence in violation of the Controlled Substance, Drug Device
and Cosmetic Act, Title 35, specifically section 780-113(a30), or are
contraband unlawfully possessed or otherwise subject to seizure.

On Monday, September 8, 2021, the United States Marshall Service made
contact at the front door of 2405 Dove Street, in the city of Williamsport,
to try and locate Devin Mims, who | have an active arrest warrant for.
USMS made contact with Latoya Spriddle, MIMS girlfriend, at the front
door and she advised that MIMS was upstairs in her bedroom sleeping.
USMS entered the living room of the residence and hailed MIMS down
the stairs. MIMS came from the second floor southern bedroom. A
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protective sweep of the residence was conducted by P.O. Gardner.

P.O. Gardner observed what appeared to be in excess of $1,000 U.S.
currency on top of a chest of drawers, in plain view in the southern second
floor bedroom. He also observed two cellular phones on a nightstand in
the same bedroom. The house was secured pending search warrant
application.

Spriddle was detained on the front porch and requested additional
clothing from her bedroom. She gave DET. Havens permission to go into
her bedroom with her mother and retrieve additional clothing. While
retrieving said clothing from the second floor southern bedroom, DET.
Havens observed in plain view men’s clothing and a weighted athletic vest
on the same side of the bed as the two cellular phones. DET. Havens also
observed the same U.S. currency as P.O. Gardner.

Upon providing SPRIDDLE her clothing, she volunteered to DET.
Havens that the clothing and one of the cellular phones belonged to
MIMS. SPRIDDLE also claimed the money on the dresser was hers.
DET. Havens asked SPRIDDLE how much money was there and she
replied “$500.00.”

A white Chevrolet Malibu, bearing Pennsylvania registration XXX-
XXXX* was parked in the rear driveway of 2405 Dove Street. This
vehicle was used by MIMS to deliver crack cocaine to a confidential
informant within the last 24 hours.

I would submit that based upon the observations of made by P.O. Gardner
and DET. Havens, the statement from SPRIDDLE identifying one of the
cellular phones as belonging to MIMS and the fact that the vehicle used by
MIMS to deliver crack cocaine to a Cl being parked at the residence,
probable cause exits that currently within 2405 Dove Street is crack
cocaine, prerecorded police currency, cellular phone(s) used to arrange
drug sales and U.S. currency suspected to be proceeds of drug sales.

Based upon the above-mentioned factors, | respectfully request a daytime
search warrant be issued for 2405 Dove Street, to seize crack cocaine,
prerecorded police currency, suspected proceeds of drug sales and cellular
phones used to arrange drug deals.

14 The court has redacted the specific license plate number from affidavit as the vehicle was owned by an
individual who was not a party to these proceedings. Suffice it to say that the license plate number of the
vehicle matched the vehicle that Defendant was utilizing and was allegedly parked in the rear driveway of 2405
Dove Street.
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When deciding whether to issue a search warrant, an issuing authority must “make a
practical, common-sense decision whether, given all the circumstances set forth in the
affidavit ... there is a fair probability that contraband or evidence of a crime will be found in
a particular place.” See Commonwealth v. Jacoby, 170 A.3d 1065, 1082 (Pa. 2017).

Although the affidavit of probable cause does not explicitly state that the drug
transaction was arranged via cellular telephone communications or that Defendant received
U.S. currency, specifically prerecorded police funds, from the CI in exchange for the crack
cocaine, from the totality of the circumstances in the affidavit of probable cause one can infer
that was the case. Viewed in a common-sense and nontechnical manner through the eyes of a
trained officer, one can conclude that Defendant sold drugs to the Cl and likely used a
cellular telephone to arrange the transaction. Drug dealers generally don’t give away their
product; they sell it. The police would not list cellular telephones and U.S. currency among
the items to be searched for inside the Dove Street residence if these items were not part of
the drug delivery to the CI. There was a nexus between the money and cellular phone and the
Dove Street residence because the police observed a large amount of currency and cellular
telephones inside the Dove Street residence, and Ms. Spriddle told the police that one of the
cellular telephones belonged to Defendant. Furthermore, individuals tend to keep their
cellular telephones on their person. Since Defendant was at the Dove Street residence, there
was a fair probability that his cellular telephone used to facilitate the delivery of cocaine was
at the Dove Street residence. There also was a fair probability that some of the currency,
which was found in the vicinity of Defendant’s items in the bedroom, was proceeds from his
criminal activities.

Although the affidavit indicates that Defendant delivered crack cocaine to the CI,
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there is no nexus between the crack cocaine delivery and the Dove Street residence.
Pennsylvania appellate case law is clear that
“probable cause to believe that a man has committed a crime on the street
does not necessarily give rise to probable cause to search his home.”
Commonwealth v. Wallace, 615 Pa. 395, 42 A.3d 1040, 1049-50 (2012)
(citing Commonwealth v. Heyward, 248 Pa.Super. 465, 375 A.2d 191, 192
(1977)) (emphasis added); see also Commonwealth v. Kline, 234 Pa.Super.

12, 335 A.2d 361, 364 (1975). The affidavit of probable cause must
establish a “substantial nexus” between the suspect's home and the

criminal activity or contraband sought to permit the search of the home.

Id. The task of the reviewing court is to ensure that the issuing authority

had a substantial basis to conclude that probable cause existed. Id.
Commonwealth v. Nicholson, 262 A.3d 1276, 1280 (Pa. Super. 2021). The affidavit does not
say where the delivery of crack cocaine to the CI occurred; it only states that Defendant used
a white Chevrolet Malibu. This information may be sufficient to search the vehicle, but it is
not sufficient to search the Dove Street residence.’® See Commonwealth v. Way, 492 A.2d
1151 (Pa. Super. 1985). Defendant was not using the Dove Street residence as his base of
operations or his stash house. He was using the vehicle and 1025 Washington Blvd.
Furthermore, the officers did not have any information that there were controlled substances
inside the Dove Street residence and did not observe any controlled substances when they
arrested Defendant or were inside the residence conducting the protective sweep or obtaining

clothing for Ms. Spriddle. Therefore, the court is constrained to grant suppression with

respect to any controlled substances found during the search of the Dove Street residence.

3. Motion to Suppress Identification

15 Furthermore, as discussed earlier in this opinion with respect to where Defendant was staying or residing, the
evidence presented at the suppression hearing (and in the affidavit of probable cause for the filing of the
criminal complaint and issuance of the arrest warrant for Defendant) shows that Defendant drove the Malibu to
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The third motion contained in Defendant’s OPTM was a motion to suppress
identification. When the defense filed its brief, it withdrew this motion. See Defense Brief, at

6 n.2. Therefore, the court will take no action on this motion.

4. Motion to Disclose Existence and Substance of Promises of Immunity,
Leniency, or Preferential Treatment and Complete Criminal History from the
National Crime Information Center (NCIC) and/or Pennsylvania Justice
Network (JNET)

This motion is moot as defense counsel acknowledged at the hearing held on May

20, 2024 that the requested material was provided by First Assistant District Attorney

Martin Wade. See Transcript, 05/20/2024, at 2-3, 6.

5. Motion for Disclosure of Other Crimes, Wrongs, or Acts Pursuant to Pa. R.
E. 404(b)

Defendant filed a motion for advance notice of any Rule 404(b) evidence that the
Commonwealth intends to introduce at trial. The arraignment order already requires the
Commonwealth to file such a notice by the time of the pretrial conference and it requires the
defense to file any motion in limine within fourteen days thereafter. See Order dated October
11, 2021. This case is currently scheduled for a pretrial conference on January 29, 2026.
Therefore, the Commonwealth shall file any such notice on or before January 29, 2026.

6. Motion for Formal Discovery

Defendant filed a motion for formal discovery. At the hearing held on May 20, 2024,

defense counsel indicated that he had received discovery. See Transcript, 05/20/2024, at 4-5.

and from 1025 Washington Blvd to meet the CI and deliver cocaine to him.
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Although he did not receive any expert reports, it was unclear whether the Commonwealth
would utilize an expert in this case. If the Commonwealth intends to call any expert
witnesses in this case, it shall provide the name and address of the expert witness and a report
from the expert in accordance with Pa. R. Crim. P. 573(B)(2)(b) on or before the pre-trial
conference which is currently scheduled for January 29, 2026.

7. Motion to Reserve Right

Defendant seeks an order reserving the right to file additional motions in the future.
The court will grant this motion but only for the reasons or bases set forth in the Rules of
Criminal Procedure (the opportunity to file a motion did not previously exist, defense counsel

was unaware of the grounds for the motion or the interests of justice otherwise require.

ORDER
AND NOW, this 18" day of November 2025, upon consideration of Defendant’s
Omnibus Pre-Trial Motion, it is ORDERED and DIRECTED as follows:

1. The motion to dismiss based on outrageous government conduct is
WITHDRAWN.

2. The motion to suppress is GRANTED in PART and DENIED in part. It is
granted with respect to the search for cocaine or other controlled substances as no
cocaine or any other controlled substances were seen inside the residence; it is
denied with respect to the money and the cellular telephone.

3. The motion to suppress identification is WITHDRAWN.

4. The motion to disclose existence and substance of promises of immunity,
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leniency, or preferential treatment and complete criminal history from the
National Crime Information Center (NCIC) and/or Pennsylvania Justice Network
(JNET) is MOOT as the Commonwealth has provided this information to defense
counsel.

With respect to the motion for Rule 404(b) notice, the Commonwealth shall
file any such notice by the time of the pretrial conference, which is currently
scheduled for January 29, 2026. In the event that the pretrial is continued, the
date for the filing of the notice would also be continued.

With respect to the motion for discovery, if the Commonwealth intends to
utilize an expert witness in this case, it shall provide the name and address of the
expert witness and a report from the expert in accordance with Pa. R. Crim. P.
573(B)(2)(b) on or before the pre-trial conference which is currently scheduled
for January 29, 2026. Otherwise, the motion for discovery is moot.

In accordance with the Rules of Criminal Procedure, the motion to reserve
right is granted but only to the extent that the opportunity to file a motion did not
previously exist or defense counsel was unaware of the grounds for the motion or
the interests of justice otherwise require (which reason is being utilized by the

defense shall be set forth and explained in the any motion).

By The Court,

Nancy L. Butts, President Judge
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CC:

Martin Wade, Esquire (ADA)
Edward J. Rymsza, Esquire
Jerri Rook
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