IN THE COURT OF COMMON PLEAS OF LYCOMING COUNTY, PENNSYLVANIA
COMMONWEALTH OF PA
VS. No. CR-289-2025
R’TYANNA JOHNSON-WALKER .

Defendant ¢ Omnibus Pretrial Motion-
Habeas and Suppression

OPINION AND ORDER

R’iyanna Walker-Johnson (Defendant) was charged by the Pennsylvania State Police
(PSP) on December 31, 2024 with Receiving Stolen Property! and Corruption of Minors?
charges arising out of the discovery of items from the burglary of Operation Freedom
Firearms in Muncy Creek Township, Lycoming County found as the result of a search
warrant executed on December 31, 2024 of another’s residence at which Defendant was
present.’

Defendant filed an Omnibus Pretrial Motion on April 10, 2025 raising both a habeas
motion challenging the sufficiency of the evidence presented at the preliminary hearing and
whether there was a violation of Miranda during her interview at PSP Montoursville. A
hearing was held on July 15, 2025. The Commonwealth offered exhibit #1 which was a
DVD containing the audio from the preliminary hearing, a video recording of the PSP
interview, an Instagram reel video recording and body cam video from Narcotics

Enforcement Unit (NEU) Detective Jonathan Rachael (Rachael) of the entry to and clearing

1 18 Pa. C.S.A. §3925(a).
218 Pa. C.S.A.§6301(a)(1)(i).



of the residence at the time of the search warrant. Defense counsel provided a written
transcript of the preliminary hearing labeled as Defense exhibit #1.

The Commonwealth agreed to file an answer to Defendant’s motion within a week of
the hearing and Defendant filed a reply on July 24, 2025.

Defendant asserts that there was either no evidence or insufficient evidence to
establish that she committed the offenses of receiving stolen property or corruption of
minors. Defendant also submits that her statements made to PSP on December 31, 2024
should be suppressed because she invoked her right to counsel and she did not reinitiate
contact with the police. Instead, the PSP returned to the interview room two hours later and
re-Mirandized her, which was not sufficient to “dissipate any coercive effect” being in
custody would have had on her. Therefore, when she spoke with them two hours later, she
had involuntarily waived her Miranda rights.

The Commonwealth argues that the evidence was sufficient to establish both charges.

It asserts that because Defendant was close to the basement door, Defendant was attempting
to flee from the basement, evidencing consciousness of guilt. It also contends that one can
infer that Defendant knew that the firearms were stolen because juveniles cannot lawfully
purchase firearms. The Commonwealth asserts that Defendant validly waived her Miranda
rights after Tpr. Thompson returned after the two-hour break.

In response, defense counsel argued that: 1720 Memorial Avenue was not

Defendant’s residence; Defendant was not seen holding the stolen property; there was no

3 Defendant resides with her grandmother in Muncy.
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evidence that Defendant was part of the burglary/theft; although juveniles may not purchase
handguns, an adult male was also present in the basement and juveniles can obtain firearms
from adult family or friends who are able to purchase them or the firearms could have been
owned by the owner of the residence; there was no evidence that Defendant had the intent to
control the stolen firearms; Defendant did not attempt to flee, and any movement in the
basement could be attributed to the chaos of multiple police barging into the at once.
Defense counsel continued to assert that Defendant invoked her Miranda rights and any

subsequent alleged waiver was invalid as a matter of law.

Testimony

At the preliminary hearing held on February 18, 2025, the Commonwealth presented
the testimony of Trooper David Batkowski (Batkowski) of the PSP Criminal Investigation
Unit. According to Batkowski, he became involved in the investigation on December 25,
2024, following a burglary at Operation Freedom Firearms in Muncy, Lycoming County.
Surveillance footage from the store showed a black Hyundai Sonata being driven through the
front entrance of the building. Two individuals, whose faces were covered, exited the
vehicle, removed firearms from a display cabinet, and fled. Store personnel later provided
police with inventory information indicating that five or six firearms had been taken.

During the investigation, police learned that a second vehicle had been stolen from
Muncy and was believed to have been used as a getaway car. Information developed through

cooperation with other agencies led police to monitor the phone of a juvenile suspect, J.P. On
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December 31, 2024, the phone data indicated that J.P. was at a residence located at 1720
Memorial Avenue in Williamsport and that residence might contain evidence of the crime. A
search warrant was obtained and executed at that address that same morning around 9 a.m.

Batkowski testified that when police entered the residence, they located several
individuals in the basement- four juveniles and two adults. One of the adults was identified as
Defendant. He also testified that as a result of the search, multiple firearms were found in the
basement area that were easily accessible to anyone in the basement. Batkowski testified that
some of these firearms matched those reported stolen from Operation Freedom Firearms. He
did not personally participate in the search* but interviewed and processed Defendant
following her transport to the State Police barracks. He also testified that Trooper now
Corporal Jonathan Thompson (Thompson) assisted with the interviews.

As part of the investigation, police also recovered an Instagram reel depicting
Defendant standing next to two juveniles who were holding firearms. Batkowski testified that
Defendant acknowledged appearing in the reel and identified the other individuals shown. He
further testified that Defendant was not holding a firearm in the reel. The address searched,
1720 Memorial Avenue, was also not Defendant’s residence.

No evidence was presented at the preliminary hearing indicating that Defendant
handled the firearms found during the search, participated in the burglary on December 25, or
made any statements acknowledging knowledge of the firearms’ origins. The

Commonwealth relied on Defendant’s presence in the basement with the juveniles and the

4 During the preliminary hearing, defense counsel objected to Batkowski’s hearsay testimony.

4



firearms, and on her appearance in the Instagram reel as the basis for the charges filed against
her.

As part of the habeas hearing, in addition to audio of the preliminary hearing which
consisted solely of Batkowski’s testimony and the interview of Defendant conducted by
Batkowski and Thompson, the disc offered by the Commonwealth as an exhibit contained
two additional items. One was the Instagram reel with two posts; the first lasting no more
than one second depicting two (2) males holding firearms in what appears to be a basement
in front of a washer and dryer, and the second as part of the same reel, the same two
individuals holding firearms standing with a third person holding a cell phone who appears to
be female.

The other was the roughly six-minute video from NEU Detective Rachael’s body
camera from the clearing of the residence at 1720 Memorial Avenue prior to searching it.
Prior to entry into the basement, the camera depicts an individual jumping over a chain link
fence into a neighboring yard and an individual being handcuffed outside the rear entrance to
the basement. As Rachael enters and descends the stairs from the rear door into the basement,
one can hear an officer yelling for everyone to get their hands up. As Rachael enters the
basement, one can see to the left of the stairs several individuals being placed into custody
and led toward the basement door by law enforcement officers. The first individual, who is in
front of the washer and dryer and closest to the stairs to the rear door, is a black male with
braids wearing a gray Nike sweatshirt and torn or ripped jeans. Defendant is the next

individual seen. Her arms are behind her back being held by an officer who is asking for
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handcuffs. She is yelling about someone pushing her around. Next is a black male wearing a
dark-colored fleece shirt and gray pants who is already in handcuffs. The fourth individual is
a black male wearing a white t-shirt and dark colored pants being placed in hands cuffs. The
police have these individuals lined up to the left of the stairs to the rear door in front of the
washer and dryer and other items, and the officers are leading them to the rear door to
remove them from the residence. There is nothing in the video itself to show that any of the
individuals in the basement were attempting to flee.’

The video depicts the size and shape of the basement, including smaller areas around
the stairs that lead to the first floor of the residence and a larger area to the right of the stairs
with a couch, an empty refrigerator/freezer, an oil tank, TVs, gaming system and controllers,
and a furnace and ductwork. The only firearms depicted in the video are the ones being
carried by officers. The washer and dryer in the basement appear to be the same appliances
as depicted in the Instagram reel. The officers went through the house from basement to attic
and removed other individuals from the first floor, but the guns that were seized during the

search are not visible anywhere on the video.

Habeas Motion
At the preliminary hearing stage of a criminal prosecution, the Commonwealth need

not prove a defendant's guilt beyond a reasonable doubt, but rather, must merely put forth

5 At the time the police knock and announce their presence at the front door, Rachael was on the front sidewalk.
On the video one can hear someone yelling “contact in the rear, three in the basement.” Rachael then walks to
the rear of the residence. The Commonwealth did not present any testimony from any officers who were at the
scene. Therefore, the Commonwealth’s assertion in its written response that Defendant was attempting to flee

6



sufficient evidence to establish a prima facie case of guilt. Commonwealth v. McBride, 595
A.2d 589, 591 (Pa. 1991). A prima facie case exists when the Commonwealth produces
evidence of each of the material elements of the crime charged and establishes probable
cause to warrant the belief that the accused likely committed the offense. Id. Furthermore, the
evidence need only be such that, if presented at trial and accepted as true, the judge would be
warranted in permitting the case to be decided by the jury. Commonwealth v. Marti, 779
A.2d 1177, 1180 (Pa. Super. 2001). To meet its burden, the Commonwealth may utilize the
evidence presented at the preliminary hearing and also may submit additional proof.
Commonwealth v. Dantzler, 135 A.3d 1109, 1112 (Pa. Super. 2016). The weight and
credibility of the evidence may not be determined and are not at issue in a pretrial habeas
proceeding. Commonwealth v. Wojdak, 466 A.2d 991, 997 (Pa. 1983); see also
Commonwealth v. Kohlie, 811 A.2d 1010, 1014 (Pa. Super. 2002). Moreover, “inferences
reasonably drawn from the evidence of record which would support a verdict of guilty are to
be given effect, and the evidence must be read in the light most favorable to the
Commonwealth's case.” Commonwealth v. Huggins, 836 A.2d 862, 866 (Pa. 2003).
However, the Commonwealth cannot satisfy its burden of proof solely through hearsay. See
Commonwealth v. Harris, 315 A.2d 26 (Pa. 2024); Commonwealth v. McClelland, 233 A.3d

717 (Pa. 2020).

Receiving Stolen Property

is not supported by the evidence in the record.



An individual commits the offense of Receiving Stolen Property when he/she
“intentionally receives, retains, or disposes of movable property of another knowing that it
has been stolen, or believing that it has probably been stolen, unless the property is received,
retained, or disposed with intent to restore it to the owner.” 18 Pa. C.S. § 3925(a). Receiving
is defined under the statute as “acquiring possession, control or title, or lending on the
security of the property.” 18 Pa. C.S. § 3925(b).

The “law is clear that a defendant cannot be convicted of a crime where the only
evidence to connect him with the crime is ‘mere presence’ at or near the
scene.” Commonwealth v. La, 640 A.2d 1336, 1344 (Pa. Super.1994). At the preliminary
hearing stage, the Commonwealth may meet its burden entirely through circumstantial
evidence, and the court must view all reasonable inferences in favor of the Commonwealth.
Commonwealth v. McBride, 595 A.2d at 591; Commonwealth v. Huggins, 836 A.2d 862, 866
(Pa. 2003).

The evidence established that multiple firearms were stolen from Operation Freedom
Firearms on December 25, 2024, by two individuals at least one of which was suspected to
be a juvenile, J.P. Five or six firearms, including two of the firearms from Operation
Freedom Firearms were recovered six days later in the basement of 1720 Memorial Avenue.
Defendant was located in the same basement room with the firearms and four juveniles and
another adult when police executed the search warrant. Batkowski testified that the firearms
were spread throughout the open basement area and were immediately accessible to everyone

present. However, he acknowledged that he was never at the scene. Therefore, all of the
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evidence regarding the recovery of firearms at the residence was hearsay. Furthermore, there
is no evidence regarding where Defendant was in relation to the firearms.

Defendant also acknowledged appearing in an Instagram reel with two juveniles, who
were holding firearms. One cannot infer, however, that the firearms held by the juveniles
were the ones that were stolen from Operation Freedom Firearms. Five or six firearms were
allegedly discovered in the basement, only two of which were stolen from Operation
Freedom Firearms. Therefore, one cannot infer that the two firearms depicted in the
Instagram reel were the firearms stolen from Operation Freedom Firearms.

Pennsylvania precedent establishes that constructive possession may be inferred
where contraband is found in a place of joint control and immediate proximity. See
Commonwealth v. Macolino, 469 A.2d 132, 135 (Pa. 1983) (joint constructive possession
exists when individuals have equal access to the contraband; husband had equal access and
control to items found in shared bedroom of residence); Commonwealth v. Mudrick, 507
A.2d 1212, 1214 (Pa. 1986) (individual who resided at residence had equal access to and
ability to control easily accessible drugs found in plain view in shared bedroom and living
room).

Where a defendant is not in actual possession of the prohibited items, the

Commonwealth must establish that the defendant had constructive

possession to support the conviction. Commonwealth v. Hopkins, 67 A.3d

817, 820 (Pa. Super. 2013) (conviction under 18 Pa.C.S. § 6106(a)

supported by a finding of constructive possession). See also

Commonwealth v. Parker, 847 A.2d 745 (Pa. Super. 2004) (same).

“Constructive possession is a legal fiction, a pragmatic construct to deal

with the realities of criminal law enforcement.” Hopkins, supra at 820

(citation and quotation omitted). “We have defined constructive
possession as conscious dominion,” meaning that the defendant has “the
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power to control the contraband and the intent to exercise that control.” Id.
(citation and quotation omitted). “To aid application, we have held that
constructive possession may be established by the totality of the
circumstances.” Id. (citation and quotation omitted).

It is well established that, “[a]s with any other element of a crime,
constructive possession may be proven by circumstantial evidence.”
Commonwealth v. Haskins, 450 Pa.Super. 540, 677 A.2d 328, 330 (1996)
(citation omitted). In other words, the Commonwealth must establish facts
from which the trier of fact can reasonably infer that the defendant
exercised dominion and control over the contraband at issue. See, e.g.,
Commonwealth v. Davis, 743 A.2d 946, 953—54 (Pa. Super. 1999)
(holding that evidence was sufficient to prove constructive possession
over drugs found in common areas of an apartment where the defendant
entered the apartment using his own key, and possessed $800 in cash on
his person, and police recovered defendant's identification badge, size-
appropriate clothing, and firearms from a bedroom).

[ ] a defendant's mere presence at a place where contraband is found or
secreted is insufficient, standing alone, to prove that he exercised
dominion and control over those items. Commonwealth v. Valette, 531 Pa.
384, 613 A.2d 548, 551 (1992). Thus, the location and proximity of an
actor to the contraband alone is not conclusive of guilt. Commonwealth v.
Juliano, 340 Pa.Super. 501, 490 A.2d 891, 893 (1985). Rather, knowledge
of the existence and location of the contraband is a necessary prerequisite
to proving the defendant's intent to control, and, thus, his constructive
possession. 1d., citing Commonwealth v. Thompson, 286 Pa.Super. 31, 428
A.2d 223, 224 (1981).

If the only inference that the fact finder can make from the facts is a
suspicion of possession, the Commonwealth has failed to prove
constructive possession. Valette, supra at 551. “It is well settled that facts
giving rise to mere ‘association,” ‘suspicion’ or ‘conjecture,” will not make
out a case of constructive possession.

Commonwealth v. Wright, 255 A.3d 542, 553 (Pa. Super. 2021), quoting
Commonwealth v. Parrish, 191 A.3d 31, 36-37 (Pa. Super. 2018).
The basement described in the testimony was a single open room but no evidence was

presented about where the firearms were found. The video from Detective Rachael’s body

camera does not show the firearms in plain view. The Commonwealth presented no evidence
10



that Defendant ever touched, handled, exercised control over, or attempted to conceal any of
the firearms recovered. At the time of the search, no weapon was found on Defendant’s
person or within her personal belongings. She was simply in the same basement area where
firearms were allegedly found. Pennsylvania law is clear that mere presence in the vicinity of
contraband is insufficient to establish actual or constructive possession. Without evidence of
dominion and control, the Commonwealth fails to satisfy even the minimal prima facie
standard.

Furthermore, all of the evidence regarding constructive possession was hearsay. The
Commonwealth did not present any evidence from anyone who personally saw the firearms
in the basement. Batkowski admitted that he was never personally at 1720 Memorial Avenue.
Testimony about what other officers might have told him about the firearms or other officers
might have found in the basement does not fall within any recognized exception to the
hearsay rule. The only evidence presented by the Commonwealth regarding what the officers
saw inside 1720 Memorial Avenue was Det. Rachael’s body cam video, which does not
depict any firearms other than the ones carried by law enforcement officers. Therefore, there
is no non-hearsay evidence in the record that there were firearms in the basement or where
they were found in relation to Defendant. The firearms were not in plain view in the
basement as they are not visible in the video from Det. Rachael’s body cam.

Knowledge that property is stolen may likewise be proven through circumstantial
evidence, see Commonwealth v. Foreman, 797 A.2d 1005, 1012 (Pa. Super. 2002);

Commonwealth v. Matthews, 632 A.2d 570, 572 (Pa. Super. 1993), but it also cannot be
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proven solely through hearsay. Courts have consistently held that knowledge can be inferred
from the timing of the theft in relation to its possession by the individual, the nature of the
goods, their ease of disposition, the location where they are found. Commonwealth v.
Robinson, 128 A.3d 261, 267 (Pa. Super. 2015).

Batkowski testified at the preliminary hearing about the investigation of the burglary
and theft of the firearms from Operation Freedom Firearms. Defense counsel made a hearsay
objection. Batkowski did not personally observe the theft when it was happening. Instead,
the State Police received a call about a break-in at a gun store as a result of a security alarm
at Operation Freedom Firearms. Patrol officers were called to investigate after the theft
occurred. Batkowski did not testify that he ever went to the scene of the crime. Batkowski’ s
testimony was the burglary/theft and the firearms that were missing from Operation Freedom
Firearms was hearsay that did not fall within any recognized hearsay exception.

Although records of a regularly conducted activity are a recognized hearsay
exception, See Pa. R. E. 803(6), the Commonwealth did not present the record (the security
video) as evidence. Similarly, the list of stolen firearms was hearsay. The testimony
presented at the preliminary hearing amounted to Operation Freedom Firearms told
Batkowski that certain firearms were stolen from its business. Out of court statements
offered for the truth of the matter asserted are hearsay. See Pa. R.E. 801

The court recognizes that Rule 542(E) states:

Hearsay as provided by law shall be considered by the issuing authority in

determining whether a prima facie case has been established. Hearsay
evidence shall be sufficient to establish any element of an offense,
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including, but not limited to, those requiring proof of the ownership of,
non-permitted use of, damage to, or value of property.

That rule just says that the Commonwealth may present certain hearsay at the
preliminary hearing. It does not change the character of the evidence from hearsay to non-
hearsay. Therefore, the list of firearms from the owner was hearsay.

The testimony about what was depicted on the video from Operation Freedom
Firearms was hearsay as it would have been the video itself that could fall within a hearsay
exception, not the Trooper’s testimony. See Pa. R.E. 801(6). Therefore, the evidence
presented by the Commonwealth about the identity of two of the firearms discovered in the
basement were stolen from Operation Freedom Firearms also was hearsay.

McClelland and Harris prohibit the Commonwealth from rely solely on hearsay to
establish a prima facie case. The evidence presented by the Commonwealth was hearsay.
Batkowski did not possess any first-hand knowledge of the crime, the crime scene or the
firearms found at 1720 Memorial Avenue. He was not present at the business at the time of
the theft nor was he present at the residence at the time of the search. His knowledge was
based on what other officers saw at 1720 Memorial Ave, video surveillance from the
business that was not introduced into evidence and did not depict Defendant participating in
the burglary/theft, and what the owner of Operation Freedom Firearm told him. Although
Defendant acknowledges being in one of the Instagram reels with two juveniles who were
holding firearms and Defendant’s statements would not be hearsay (see Pa.R.E. 803(25)), her
statements do not show knowledge that the firearms in the image were stolen. Defendant

was not possessing a firearm. There was nothing in the record to show that the two firearms
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stolen from Operation Freedom Firearms were the firearms depicted in the Instagram reels.
No one testified about the characteristics of the stolen firearms or that the firearms in the
Instagram matched those characteristics. Instead, the Commonwealth is making assumptions
that the firearms in the Instagram video were firearms from Operation Freedom Firearms
when they very easily could have been two of the other three or four firearms that were found
in the residence that did not belong to Operation Freedom Firearms.

The evidence that firearms were recovered from the basement of 1720 Memorial
Avenue was hearsay. The evidence that two of the firearms recovered from the residence
were stolen from Operation Freedom Firearms was hearsay. No evidence was presented that
Defendant was involved in the theft of the firearms. No evidence was presented that the
firearms depicted in the Instagram reel were the two firearms from Operation Freedom
Firearms as opposed to the other firearms allegedly found in the basement.

The court finds that the Commonwealth failed to establish a prima facie case because
its case was based solely on hearsay, assumptions, speculation and conjecture. The
Commonwealth has only shown mere presence in an image where others were possessing
firearms and mere presence in a basement over which she had no authority as she did not
reside there.

The law requires evidence that the accused exercised conscious dominion over the
property. Simply appearing in a group photograph or video with individuals who are

themselves holding contraband does not create an inference of possession and cannot support
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a prima facie case. Defendant stated in her interview video that her DNA should not be on
any of the guns and no evidence was presented to refute that statement.

The question is only whether the Commonwealth presented evidence that, if accepted
as true, would permit a jury to find each element of the offense. The Commonwealth may
rely on circumstantial evidence and reasonable inferences to satisfy its burden and is not
required at this stage to prove knowledge beyond a reasonable doubt. Even viewing the
evidence with these principles in mind including the light most favorable to the
Commonwealth, the Court still must conclude that the Commonwealth has not met its prima

facie burden on the Receiving Stolen Property charge.

Corruption of Minors

An individual commits the offense of Corruption of Minors when, being of the age of
18 years and upwards, by any act corrupts or tends to corrupt the morals of any minor less
than 18 years of age, or who aids, abets, entices or encourages any such minor in the
commission of any crime, or who knowingly assists or encourages such minor in violating
his or her parole or any order of court.18 Pa. C.S.A. § 6301(a). The statute has been
interpreted broadly, and the Commonwealth is not required to prove an intent to corrupt or an
active inducement of criminal conduct. It is enough to show conduct that “tends to corrupt”
based on the circumstances. Commonwealth v. Decker, 698 A.2d 99, 100-01 (Pa. Super.
1997). Corruption of a minor can involve conduct towards a child in an unlimited number of

ways. The purpose of such statutes is basically protective in nature.
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These statutes are designed to cover a broad range of conduct in order to safeguard
the welfare and security of our children. Because of the diverse types of conduct that
must be proscribed, such statutes must be drawn broadly. It would be impossible to
enumerate every particular act against which our children need be protected.

Commonwealth v. Todd, 348 Pa.Super. 453, n. 2, 502 A.2d 631, 635 n. 2 (1985), citing

Commonwealth v. Burak, 232 Pa.Super. 499, 335 A.2d 820 (1975), Decker, 698 A2d at 101.

The courts have also ruled that there is no requirement of any underlying criminal activity in

a corruption of minors charge. The Decker Court explained:

[Wihile it is true that generally a corruption of minors charge accompanies a
more serious charge such as involuntary deviate sexual intercourse, statutory
rape, indecent assault, etc., nowhere in the statute is there a requirement of
such underlying criminal activity, nor will one find a prohibition against a
charge of corruption of minors standing alone. Moreover, the statute states “by
any act” not “by any criminal act.” The fact that a corruption of minors charge
is generally coupled with additional underlying criminal activity is more a
reflection of the usual application of the statute than it is legal precedent. We
believe that if our legislators intended to require some underlying criminal
activity as the basis for a corruption of minors charge, they would have written
it into the statute.

Decker, supra at 100.

Defendant admitted in her interview that she took the portion of the Instagram reel

with just the two juveniles holding firearms, and she was the third person in the other portion

of the Instagram reel showing two juveniles holding firearms and a third individual. All three

appear to be giving the finger or ‘flipping the bird’ to the camera. The interview also

established that Defendant was 18 years old or older. Defendant identified who the juveniles

were, one of whom was J.P. It is unlawful for juveniles to possess firearms. 18 Pa. C.S.A.

§6110.1. By filming and being part of a reel with juveniles illegally possessing weapons and

flipping off the camera, Defendant was encouraging the juveniles in their unlawful activity.
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Here, Defendant's presence in proximity to juveniles who were illegally possessing
firearms, coupled with her participation in a video where the minors displayed those
weapons, constitutes conduct that a factfinder could conclude “tended to corrupt” the minors’
morals. Whether Defendant provided the firearms or directed the juveniles is not
determinative. The statute encompasses any act, including passive conduct, that contributes
to an environment fostering or encouraging illegal behavior.

Given the low threshold of the prima facie standard and the prohibition against

weighing credibility at this stage, see Marti, 779 A.2d at 1180, the Court concludes that the

Commonwealth presented sufficient evidence to proceed on the Corruption of Minors charge.

Motion to Suppress-Miranda violation

In her motion to suppress, Defendant alleges that her statements were made in
violation of her right to counsel under the Fifth and Sixth Amendments of the U.S.
Constitution and Article 1 Section 9 of the Pennsylvania Constitution. She alleges that after
the demographic information and background information was obtained from her that she
invoked her right to have a lawyer present. What happened next was that the troopers
explained to her the process and the nature of the charges and argues that those statements
were made to her to elicit a response. Further she alleges that since she did not initiate the
conversation when Thompson came back into the interrogation room almost two hours later
to re-Mirandize her, there was not a sufficient “break” in her custody that would overcome

any coercive effect or involuntariness. Accordingly, Defendant argues that any of her
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statements made after her request for counsel should be suppressed.

Police may not interrogate an individual being held in custody who has requested the
assistance of counsel, until and unless counsel is provided to that individual. Edwards v.
Arizona, 451 U.S. 477, 484-85 (1981). Any statements by an individual who is in custody,
made in response to police questioning after the individual has requested the assistance of an
attorney and before counsel is made available, are not admissible as evidence in a criminal
trial unless it is clear that the detained individual, and not the police, voluntarily initiated the
discussion. Id. at 485-87.

Defense counsel also relies upon Maryland v. Shatzer, 559 U.S. 98, 130 S.Ct. 1213,
175 L.Ed.2d 1045 (2010). In Shatzer, the Supreme Court held that when a suspect has
invoked their Fifth Amendment right to counsel under Miranda and Edwards, police may re-
approach and question the suspect again only if there has been a break in custody lasting at
least 14 days. Shatzer, 559 U.S. at 105 (internal quotations omitted). The purpose for this

protection is to enable the defendant to “return to normal life®”

to enable the suspect to be
“reacclimated” and become free from the coercive pressures of interrogation. 559 U.S. at
111. In other words, Edwards and its progeny are designed to protect against “the continued
pressure that begins when the individual is taken into custody as a suspect and sought to be
interrogated—ypressure likely to ‘increase as custody is prolonged.’”

The Commonwealth relied on a series of cases of which most, if not all, predate

Shatzer (2010) or Commonwealth v. Champney, 161 A.3d 265 (Pa. Super. 2017), did not

¢ In Shatzer’s case it was not to be released from custody but to return to general population in the
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address the requirements of Edwards, Shatzer, and Champney and of which only one dealt
with questioning after the invocation of Miranda and that person reinitiated contact with
police.’

In distinguishing one’s request for counsel in custody situations versus non-custodial
situations, the courts have noted that an individual who is in custody is subject to the
inherently coercive pressures attendant to that situation and its collateral deleterious effect on
the individual’s ability to exercise free will and to make truly voluntary decisions.
Commonwealth v. Bland, 115 A.3d 854, 865 (Pa. 2015)(Todd, J. dissenting). By contrast, in
non-custodial situations, there is no danger that, in responding to police questioning, the
compulsive pressure created by the circumstances of detention will lead to an involuntary
waiver by the individual of his Fifth Amendment rights. Id. at 869. An individual who is not
in custody possesses the freedom to terminate police questioning at any time and thus, can

avoid the type of police badgering the court is concerned with through the Miranda-Edwards

prison he was currently serving time in.

7 The cases relied upon by the Commonwealth were Commonwealth v. Koehler 737 A.2d 225 (Pa.
1999)(defendant did not invoke Miranda and waiver was not “stale”); Commonwealth v. Pruitt, 951
A.2d 307 (Pa. 2008)(defendant invoked his rights under Miranda and reinitiated conversation because
he happened to see an officer that he knew from childhood and called out to him); Commonwealth v.
Dixon, 379 A.2d 553 (Pa. 1977)(defendant did not invoke but statement was still suppressed because
police did not tell defendant that she was there for a new set of charges and not for nonpayment of
costs and fines); Commonwealth v. Baez, 21 A.3d 1289 (Pa.Super. 2011)(defendant did not invoke
but waived Miranda by his actions); In re T.B., 11 A.3d 500 (Pa.Super. 2010)(defendant was a
juvenile with an 1Q of 67, did not invoke and his waiver was found to be not intelligent and
knowing); Commonwealth v. Meachum, 711 A.2d 1029 (Pa. Super. 1998)(defendant did not invoke,
signed the waiver of Miranda and immediately made incriminating statements). Only one of the cases
deal with the Edwards rule (re-initiating interrogation after an invocation of counsel), and none
interpret Shatzer’s 14-day break requirement. The Commonwealth’s cases examine pre-invocation
questioning, none offer support into whether officers may resume questioning after a custodial
invocation of counsel, which is the precise issue here.
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line of cases. Id.

“Custodial interrogation is questioning initiated by law enforcement officers after a
person has been taken into custody or otherwise deprived of [his] freedom of action in any
significant way.” Commonwealth v. (Hope)Williams, 941 A.2d 14, 29 (Pa. Super. 2008).

Whether a person is in custody for Miranda purposes depends upon

whether the person is physically denied of his freedom of action in any

significant way or is placed in a situation in which he reasonably believes

that his freedom of action or movement is restricted by the interrogation.

Moreover, the test for custodial interrogation does not depend upon the

subjective intent of the law enforcement officer interrogator. Rather, the

test focuses on whether the individual being interrogated reasonably

believes his freedom of action is being restricted.

Commonwealth v. (Antoine) Williams, 539 Pa. 61, 74, 650 A.2d 420, 427 (1994) (internal
citations omitted).

Whether a person is in custody for Miranda purposes depends upon the totality of the
circumstances. Among the factors that the court considers are: “the basis for the detention;
the duration; the location; whether the suspect was transferred against her will, how far, and
why; whether restraints were used; the show, threat or use of force; and the methods of
investigation used to confirm or dispel suspicions.” Commonwealth v. Peters, 642 A.2d
1126, 1130 (Pa. Super. 1994) (en banc), appeal denied, 649 A.2d 670 (Pa. 1994);
Commonwealth v. Levanduski, 907 A.2d 3, 24 (Pa. Super. 2006) (en banc), appeal denied,
919 A.2d 955 (Pa. 2007).

There is no question for the court that the Defendant was in custody. Defendant was

taken into custody at 1720 Memorial Ave in Williamsport and transported to the

Pennsylvania State Police barracks in Montoursville. She was transported there because the
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police were charging everyone present in the basement with at least receiving stolen property
with the respect to the firearms seized from the basement as a result of the execution of the
search warrant at 1720 Memorial Avenue. When Batkowski and Thompson began to talk
with Defendant, they asked her for biographical information, phone number, address and
whether she had graduated from high school. She told them that she was still at Day
Treatment. At about two and one-half minutes into the interview, Batkowski read Defendant
her Miranda warnings and she said that she understood everything. When asked if she
wanted to speak with them, she shook her head no and said that she wanted a lawyer.
Batkowski then proceeded to explain to her “what is going on.” He told her that she is not
here “by accident” and that everything they did today was “not by accident” and that they
“knew what they were getting into “and “they knew what they wanted.” He added that he
knew that “she has information that [they] want about what is going on” and that they want
“her to cooperate, but that [she] doesn’t need to cooperate.” Batkowski also then explains to
her that it is “definitely in her best interest to cooperate today” and that ““it is important that
he gets to hear the story from her.” He also explains that “he is going to talk with everyone
and some that are not here today and if I hear things about you from others, I won’t hear it
from you.”

During the first part of her interrogation Thompson asks her if she has any questions
and if she wants to know the charges that will be filed against her. He describes Receiving

Stolen Property, Unlawful Possession of a Firearm and Possession of a Firearm® and that

8 The latter two charges were never filed against the Defendant.
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they are all felonies. He also adds that she will be processed (fingerprinted and
photographed) and brought before the MDJ to be arraigned and to set bail. Thompson then
asks if she would like them to call her grandmother when they are done. She says no but
requests to call her probation officer to which Thompson says no. He then explains that he
didn’t think that she knew that charges were going to be filed against her to which she replies
that she did but she just didn’t know what they [the charges] would be. She then proceeds to
say that she really doesn’t know what is going on. He then makes sure that she knows that
Corruption of Minors will also be charged, she will go before the MDJ, bail will be set and if
she doesn’t make bail then she would be going to jail. Thompson also states that they will
take a break now and that if she decides that she wants to talk with them that she just needs to
let them know. Batkowski begins to fill out the paperwork to indicate that she requested an
attorney and realizes that he has the wrong form and explains that he needs to retrieve the
correct form. After some difficulty opening the door and a brief discussion about whether
they may have locked themselves in, they manage to open the door. The troopers then leave
together, and they close the door behind them. This whole encounter began at 11:19 a.m. and
takes just under eight minutes.

At about 1:40 p.m., only Thompson comes back into the interview room through the
open door. There is no indication from the video when the door was opened or what
Defendant had been doing for the last approximately two hours. Thompson asks Defendant if
she has talked with her grandmother and she says no that she spoke with her mother. He then

proceeds to reread Miranda to her saying that at the earlier time she had “invoked her rights
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under Miranda’ and when she is asked if she wished to talk, she shakes her head no but in a
volume that was difficult to hear sounded like she said “I guess”. Thompson then provides
her with a document to sign.’ He then asks her if she has questions about her charges. She
says that she knows nothing about what was going on and that they treat her like a little girl,
“a baby sister.” There was nothing to indicate she was removed from custody or provided
with an attorney during the break. There also was nothing to indicate that she initiated
contact with the police.

Thompson then proceeds to ask her how she knew the people that were there on
Memorial Avenue. She said that three of the individuals are her cousins and J.P. is her step-
brother. He then asks her who her father and her mother are in what appears to be a way to
connect her family. What could be heard was her discussing how difficult it is to get to know
her father. Then Thompson asks her if he can “ask her a question” and he pulls out his cell
phone and shows her a picture to which she responds “I don’t have nothing to do with that.”
The photos cannot be seen on the video. He then shows her what looks to be two other
photos and asks her who is in the photo. He says that “there are three people in the photo and
asks her if she is in the photo.” She says yes and then he asks her to identify who else is in
the photo. Next, he asks her what she was doing in the last 24 hours and proceeds to walk her
through the whole time-frame getting her to account for where she was and who she was
with. He also asked her about the circumstances surrounding the Instagram reel as to when it

was taken. He asked her what everyone was doing with the guns. She said that she didn’t

9 Neither the document that Batkowski started or that Thompson had her sign was admitted into evidence as an
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know who brought them and what they were doing with them. She said that she took the first
picture and the phone was passed to someone else to take the other picture. They then
proceed to talk about her friends and family and with whom those individuals associate.

At about 28 minutes in, Thompson asks her if her DNA would be on any of the guns
and she says no. He then shares with her that based upon their conversation he can connect
her to three deceased people from the street to which she expresses surprise but she then says
now she understands why she doesn’t want to have anything to do with them. At about 30
minutes in she asks when she will see the judge. Thompson again goes over the charging and
arraignment process. At almost 33 minutes in to the video he asks her what she was doing
when the search warrant was being executed and she describes who was doing what in the
basement before law enforcement came in. Just before the recording ends, he asks her if she
has any questions and whether or not she feels that she has been treated fairly. The interview
ends at 38:37.

The Commonwealth has the burden to show that the challenged evidence was not
obtained in violation of the defendant’s rights. Pa. R. Crim. P. 581(H). Police may not
interrogate an individual being held in custody who has requested the assistance of counsel,
until and unless counsel is provided to that individual. Edwards v. Arizona, 451 U.S. 477,
484-85 (1981). Any statements by an individual who is in custody, made in response to
police questioning after the individual has requested the assistance of an attorney and before

counsel is made available, are not admissible as evidence in a criminal trial unless it is clear

exhibit, so the court is unsure what she signed-- an invocation or a waiver of Miranda.

24



that the detained individual, and not the police, voluntarily initiated the discussion. Id. at 485-
87. “If police conduct further interrogations outside the presence of counsel, ‘the suspect's
statements are presumed involuntary and therefore inadmissible as substantive evidence at
trial, even where the suspect executes a waiver and his statements would be considered
voluntary under traditional standards.” ” Commonwealth v. Champney, 161 A.3d 265, 272
(Pa. Super. 2017) (en banc) (quoting McNeil v. Wisconsin, 501 U.S. 171, 177 (1991)). The
Superior Court’s decision in Champney reinforces the concept that after a suspect
unequivocally invokes the right to counsel, police must “scrupulously honor” that request
and may not re-initiate interrogation. The court held that any police statement reasonably
likely to elicit an incriminating response constitutes interrogation in violation of Rhode
Island v. Innis, 446 U.S. 291, 301 (1980) and Edwards, even where the officer does not ask
direct questions. Champney, 161 A.3d at 283. The Champney court further explained that
renewed Miranda warnings “cannot retroactively validate a waiver obtained after officers re-
initiated interrogation,” and that a later statement must be suppressed where a suspect

remained in continuous custody and did not re-initiate the conversation. Id. at 284.

Here, Defendant unequivocally invoked her right to counsel, yet the troopers
continued making statements about the investigation, the charges, and later returned to
conduct further questioning after a two-hour delay. Because the troopers continued speaking
to Defendant about the case after she unequivocally requested counsel, the Edwards violation
was complete even before the two-hour break occurred. Defendant remained continuously in

custody and did not appear to initiate the subsequent discussion. Defendant remained isolated
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in a PSP interrogation room for the duration of the two-hour period, was not returned to
normal life, and therefore experienced no break in custody capable of dissolving Edwards
protections. She was not provided with an attorney to have present when asked to answer
questions presented to her by the troopers. Defendant’s muted and ambiguous statement (‘1
guess’) in response to Thompson’s renewed questioning was not an initiation of conversation
under Edwards, particularly where she simultaneously shook her head no. Finally, whether
Defendant’s later statements were voluntary is irrelevant because Edwards establishes a per
se rule prohibiting police-initiated interrogation after invocation. Shatzer establishes that,
without counsel being provided or re-initiation by the suspect, a two-hour break is
insufficient and a fourteen-day break is required. Under Edwards, Shatzer, and Champney,

the statements that followed her invocation of her rights under Miranda must be suppressed.

Conclusion

For the foregoing reasons, the Court concludes that the Commonwealth did not
present sufficient evidence to establish a prima facie case on the charge of Receiving Stolen
Property but did on the Corruption of Minors charge. The testimony and exhibits demonstrate
circumstances from which a factfinder could not reasonably infer constructive possession of
the firearms recovered at 1720 Memorial Avenue as well as knowledge of their possible
illegal origin. Defendant’s acknowledged participation in an Instagram reel depicting those
juveniles holding the firearms, constitutes conduct that falls within the Corruption of Minors

statute. The Commonwealth therefore met its minimal prima facie burden on this charge.
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The Court reaches a different conclusion with respect to Defendant’s motion to
suppress statements. The record demonstrates that Defendant unequivocally invoked her
right to counsel when first advised of her Miranda rights. Despite this invocation, troopers
continued to discuss the investigation and she remained continuously in their custody without
a break to sufficiently dissipate the coercive pressures identified in Edwards and was not
provided counsel. Defendant did not request further conversation or otherwise initiate contact

to have waived her Miranda rights.

ORDER
AND NOW, this 16" day of December, 2025 for the reasons stated above the
Defendant’s Omnibus Pretrial Motion is GRANTED in PART and DENIED in PART.
The Motion for habeas corpus relief is hereby GRANTED as to the charge of
Receiving Stolen Property and is dismissed, and DENIED as to the charge of Corruption of
Minors.

Defendant’s Motion to suppress is GRANTED. It is ORDERED AND DIRECTED
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the interview of the Defendant held on December 31, 2024 is hereby SUPPRESSED.

By The Court,

Nancy L. Butts, President Judge

cc: Lindsay Sweeley, Esquire (ADA)
Taylor Paulhamus, Esquire, (APD)
Jerri Rook
Gary Weber, Esquire
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