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New Public Access Policy

• January 6, 2017 - Supreme Court adopted the policy 
governing access statewide to appellate and trial court 
case records

• Effective January 6, 2018

• For case records filed in and maintained by the 
appellate and trial courts

• The policy, explanatory report, and other policy 
related materials are posted at: 
http://www.pacourts.us/public-records-policies

2



Roadmap

We will discuss:

– Privacy and court records

– What courts are currently doing to protect 
confidential information in court records

– Why now for the adoption of a new policy?

– What does the new policy provide?

– Ethical Concerns
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Privacy in Public Records

Prior to the Internet age, court records fell 
under the protection of “practical obscurity”

United States Department of Justice v. 
Reporters Committee for Freedom of the Press, 
489 U.S. 749 (1989)
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Public access to court records is changing from 
perusing paper case files for detailed information 

at the courthouse to obtaining records 
instantaneously online



Privacy in Public Records

• The idea that you have privacy in your public 
records is no longer true

• Consider a web-scraping company that 
retrieves old mugshots and displays the same 
online, hoping to embarrass citizens into 
paying money to have their mugshot 
removed
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Privacy in Public Records
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Privacy in Public Records
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Privacy in Public Records

Could something similar happen with 
online court records?

Let’s see . . .  
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Privacy and Public Records

10Continued at: http://www.al.com/news/index.ssf/2017/04/id_theft_case_reveals_security.html



Privacy in Public Records

What information could be contained 
in a Pennsylvania court record that 

could cause embarrassment or 
anxiety?
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Privacy in Public Records
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Privacy in Public Records

13



Privacy and Public Records
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Privacy and Public Records
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Privacy and Public Records

• Prior to court records being available online, 
practical constraints implicitly protected 
privacy interests

• But how are those interests being protected 
now that more court records are online?  
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Existing Legal Authorities

• Pennsylvania Rules of Juvenile Court Procedure 160-
161

• Sections 6307-6308 of the Juvenile Act, 42 Pa. C.S. §
6307-08

• Section 5988(a) of the Judicial Code, 42 Pa. C.S. §
5988(a)

• Section 7.00 of the Public Access Policy of the Unified 
Judicial System of Pennsylvania: Official Case Records 
of the Magisterial District Courts

• Not intended to be an exhaustive list. See Limits on Public Access to Unified Judicial System Case 
Record of the Appellate and Trial Courts, posted at: http://www.pacourts.us/public-records/public-
records-policies
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Court Restrictions

• Courts and filing offices across the 
Commonwealth have answered this question 
differently – developing a system of public 
access by geography 

• These ways include . . . 
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Redaction by Filer
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Redaction by Court
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Confidential Information Sheet
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Seal Certain Categories of Records

• Delaware County Local Rule 1920.90 –

In all divorce actions filed after December 
31, 1939, the file shall be open to inspection by 
the parties or their attorneys of record without 
order of court. Inspection by others shall be only 
upon order of court for good cause shown. In all 
divorce actions filed before January 1, 1940, the 
file shall be open to the general public for 
inspection
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Open to Certain Requestors

• Montgomery County Local Rule 1920.51*(F)(5) 
–

• All records in divorce matters are sealed

• However, can be viewed by all members of the 
PA Bar, parties to the litigation and authorized 
governmental agencies
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Temporary Online Restrictions
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Statewide Issues

• Public access by geography causes issues 
for the public, litigants and counsel 

• Why is it that divorce records are open in 
some counties, open to only Pa Bar 
members (and select others) in other 
counties and completely sealed in yet other 
counties?

• How do attorneys with multi-county or 
statewide practices keep track of and 
comply with each court’s requirements?
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Why Now?

Confluence of several factors:

– Proliferation of e-filing systems and related 
decisions to post records online on county 
by county basis 

– Treatment of sensitive information in 
records varies amongst the judicial districts

– Statewide e-filing is here (for some courts) 
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Why Now?

- Litigants and third parties, some of 
whom are pro se or are not voluntary 
participants in the judicial process, may be 
left in the dark as to whether their private, 
personal identifiers and intimate details of 
their lives will be released (online)
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UJS Public Access Policy: Case Records 
of the Appellate and Trial Courts

• February 7, 2015: proposed policy published 
for 60 day public comment period 

• A wide range of opinions and comments were 
received

• Supreme Court adopted the Unified Judicial 
System policy on January 6, 2017 

• Effective January 6, 2018
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UJS Public Access Policy: Case Records 
of the Appellate and Trial Courts

The policy governs: 
• how records will be accessible by the public
• how requests for access are to be handled
• applicable fees 
• how parties/counsel must file documents that 

are sensitive or contain information deemed 
confidential as defined in the policy
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UJS Public Access Policy: Case Records 
of the Appellate and Trial Courts

The policy builds upon existing statewide public 
access protocols for the UJS:

– Electronic Case Record Public Access 
Policy(2007)

– Rule 509 of the Pennsylvania Rules of Judicial 
Administration (Access to Financial 
Records)(2007)

– Policy Related to Official Case Records of the 
Magisterial District Courts (2010)

30



UJS Public Access Policy: Case Records 
of the Appellate and Trial Courts

• The policy applies to:
-All documents
-Every case filed

• The policy does not apply to:
-Register of Wills 

• on or after the effective date of this policy
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UJS Public Access Policy: Case Records 
of the Appellate and Trial Courts

Certain cases, information and/or documents are 
safeguarded. There are four means of doing so:

1. Certain pieces of information not accessible 
(Section 7.0)

2. Certain documents are not accessible (Section 
8.0)

3. Certain records are not accessible at the 
courthouse (Section 9.0)

4. Certain information not accessible online, but still 
available at the courthouse (Section 10)
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Section 7.0 – Confidential Information

• The following information is confidential and 
shall not be included in any document filed 
with a court or custodian except on 
Confidential Information Form (CIF) or if the 
court elects by requiring 2 versions of a 
document:  redacted/unredacted

• CIF in place statewide for MDJ courts, some 
judicial districts via local rules and other 
states such as Arizona, Minnesota, and 
Washington 
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Section 7.0 – Confidential Information

• Social Security Numbers
• Financial Account Numbers except last four 

digits of active account subject of case
• Driver License and State Identification (SID) 

Numbers
• Minor’s name and date of birth except when 

charged as adult
• Abuse victim’s address and other contact 

information in family court actions as defined 
by Rule 1931(a) of the Pennsylvania Rules of 
Civil Procedure
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Section 7.0 – Confidential Information
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Section 7.0 Confidential Information
• Appellate Courts – redacted/unredacted filings
• Trial Courts – a mix; 
• See www.pacourts.us/public-records - Click on 

“Policy” for listing of judicial districts, method for 
filing, hyperlink to local rule

• This section is not applicable to cases that are sealed 
or exempted from public access pursuant to applicable 
authority 

Examples:
-juvenile cases
-adoption cases 
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Section 7.0 Confidential Information
• Parties and attorneys are:

– Solely responsible for complying with the policy
– Required to certify their compliance to the court

The following certification shall accompany each 
filing:

I certify that this filing complies with the 
provisions of the Public Access Policy of the 
Unified Judicial System of Pennsylvania: Case 
Records of the Appellate and Trial Courts that 
require filing confidential information and 
documents differently than non-confidential 
information and documents. 
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Section 7.0 Confidential Information

• A court or custodian is not required to review 
filings for compliance

• A party’s or attorney’s failure to comply with 
the policy will not affect access to case 
records that are otherwise accessible

• Court may order a noncompliant filing sealed 
or redacted and impose sanctions

• Examples of sanctions imposed by a federal 
district court...
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Engeseth v. County of Isanti, Minnesota 
665 F.Supp. 2d 1047 (D. Minn. 2009)

• Counsel violated rule requiring that electronic 
or paper filing with court containing 
individual’s SSN include only the last four 
digits of the number and year of individual’s 
birth

• Court required counsel to notify all 179 
individuals whose full Social Security numbers 
and birth dates were contained in a filing and 
pay $5,000 to a local food bank
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Allstate Insurance Co. vs. Linea Latina 
Da Accidentes

2010 WL 5014386 (D. Minn. 2010)

• Counsel filed with complaint numerous exhibits that 
contained birth dates, names of minors, financial account 
numbers, and social security number(s) in violation of 
Federal Rule of Civil Procedure 5.2
– Counsel was ordered to: 

• notify, in writing, the individuals whose social security 
numbers, birth dates and names were disclosed of 
the violation

• acquire credit monitoring for those whose social 
security numbers were disclosed

• make a donation of $300 to Second Harvest 
Heartland
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Section 8.0 – Confidential Documents

• Certain types of documents that 
routinely contain confidential types 
of information shall be filed as 
Confidential Documents, 
accompanied by a Confidential 
Document Form.

• These documents shall become part 
of the Case Record but shall not be 
released to the public, either at the 
counter or remotely
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Section 8.0 – Confidential Documents

• Financial Source Documents, defined in 
Section 1.0 as including “Tax returns and 
schedules; W-2 forms and schedules including 
1099 forms or similar documents; wage 
stubs, earning statements, or other similar 
documents; credit card statements; financial 
institution statements; check registers; 
checks or equivalent; and loan application 
documents.”

• Medical/Psychological Records, defined in 
Section 1.0 as including includes “records 
relating to the past, present, or future 
physical or mental health or condition of an 
individual.”  42



Section 8.0 – Confidential Documents

• Children and Youth Services Records
• Minor’s Educational Records
• Marital Property Inventory and Pre-Trial 

Statement (Pa.R.C.P. No. 1920.33)
• Income and Expense Statements (Pa.R.C.P. 

No. 1910.27(c))
• Agreements between the parties (23 Pa.C.S. 

§ 3105)
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Section 8.0 – Confidential Documents
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Section 8.0 – Confidential Documents

This section is not applicable to cases that are 
sealed or exempted from public access 
pursuant to applicable authority 

Examples:
-juvenile cases
-adoption cases 

45



Section 8.0 Confidential Documents
• Parties and attorneys are:

– Solely responsible for complying with the policy
– Required to certify their compliance to the court  

The following certification shall accompany each 
filing:

I certify that this filing complies with the 
provisions of the Public Access Policy of the 
Unified Judicial System of Pennsylvania: 
Case Records of the Appellate and Trial 
Courts that require filing confidential 
information and documents differently than 
non-confidential information and 
documents.
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Section 8.0 Confidential Documents

• A court or custodian is not required to review 
filed document for compliance

• A party’s or attorney’s failure to comply with 
the policy will not affect access to case 
records that are otherwise accessible

• Court may order a noncompliant filing sealed 
or redacted and impose sanctions

• Used in other states such as Minnesota and 
South Dakota
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Certification of Compliance

• Sections 7 & 8 require certification to 
accompany each filing

• Sample certification form developed by AOPC
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Certification of Compliance
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Poster Notice 
• The AOPC designed posters concerning 

Sections 7 and 8 restrictions that a court 
or custodian can use to advise the public
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Section 9.0 – Limits at the Courthouse
• Applies to the public which does not include 

parties and their attorneys.  See Section 1.0
• Cases under 20 Pa.C.S. § 711(9) – birth 

records except docket and any court 
order/opinion

• Incapacity proceedings filed pursuant to 20 
Pa.C.S. §§ 5501 – 5555 except docket and 
any decree adjudicating a person as 
incapacitated

• Confidential Information Form/Unredacted 
Version of Document (Section 7.0)

• Any document filed with a Confidential 
Document Form (Section 8.0)
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Section 9.0 – Limits at the Courthouse

• Information sealed or protected pursuant to 
court order

• Information determined by the Court 
Administrator of Pennsylvania with approval 
of the Chief Justice of Pennsylvania

• Information to which access is otherwise 
restricted by federal law, state law, or state 
court rule
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Section 9.0 – Limits on Case Records  
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Section 10.0 - Limits on Remote 
Access
• Prospective, not retrospective
• Any information restricted at the 

courthouse (Section 9.0)
• Juror, witness or victim information in 

criminal cases 
• Transcripts lodged of record except 

attached to motion or filing
• IFP petitions
• Original and reproduced records filed in 

the appellate courts
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Section 10.0 – Limits on Remote 
Access

• Family Court records except for dockets, court 
orders, and opinions

• Case records in actions governed by the 
Decedents, Estates and Fiduciaries Code, 
Adult Protective Services Act and the Older 
Adult Protective Act, except for dockets, court 
orders and opinions
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Section 10.0 – Limits on Remote 
Access
• Dockets available remotely in family and 

decedents, etc. cases shall contain only:
– A party’s name
– City, state and ZIP code of a party’s address
– Counsel of record’s name and address 
– Docket number
– Docket entries indicating generally what 

actions have been taken or are scheduled in a 
case 

– Court orders and opinions, and
– Filing date of the case as well as case type
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Section 2.0 – Statement of General 
Policy

• The policy governs access by the public to 
case records and a court or custodian may 
not adopt more restrictive or expansive 
access protocols than provided in the policy

• Security, possession, custody and control of 
the case records shall generally be the 
responsibility of applicable custodian or staff

• Facilitating access shall not impede the 
orderly conduct of court business
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Section 3.0 – Access to Case Records

• All case records shall be open in accordance 
with this policy

58



Section 4.0 – Requesting Access 

• A request by the public can be oral, but a 
custodian may require a written request

• The request shall identify or describe the 
records sought with specificity to enable the 
custodian to ascertain which records are 
being requested

• Written request should be substantially in 
format designed/published by AOPC

• AOPC developed a written request form
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Section 4.0 – Requesting Access 
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Section 5.0 – Responding to a Request 

• A custodian shall fulfill the request as 
promptly as possible under the circumstances 
existing at the time of the request

• Otherwise, the custodian shall inform the 
requestor of the specific reason(s) why access 
to the request is being delayed or denied

• Failure to pay fees is valid reason for denying 
access BUT there can be no fees for viewing 
records stored at court facility 

• Denial shall be in writing – if the request was
• Review - File motion with applicable court for 

which the custodian maintains the records
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Section 6.0 – Fees

• Photocopying fee shall not exceed $0.25 per 
page unless provided by applicable authority

• Each custodian shall establish a fee schedule 
that is: (1) posted in the county facility in an 
area accessible to the public, and (2) posted 
on the custodian’s website
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Section 11.0 – Correcting Clerical 
Errors

• This section details a procedure for a party or 
the party’s attorney to seek correction of a 
clerical error in a case records

• AOPC developed a request form
• Clerical Errors are “errors or omissions 

appearing in the case record that are patently 
evident, as a result of court personnel’s 
action or inaction.”  See Section 1.0
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Section 11.0 – Correcting Clerical 
Errors
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Section 12.0 – Continuous Availability

• A copy of this policy shall be continuously 
available for public inspection in every court 
and custodian’s office and posted on the 
Unified Judicial System’s website
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Statewide Rules of Procedure

• Supreme Court’s procedural rules committees 
published for public comment proposed 
changes to various rules to reference this 
policy as well as any corollary changes 
necessary

• This should ensure consistency

66



Ethical Considerations Regarding
Public Access

• Rule 1.1 (Comment 8) 
– The Disciplinary Board of the Supreme Court of 

Pennsylvania published for public comment, 
the following amendment to Comment 8.  

– Comment 8 –To provide competent 
representation, a lawyer should be familiar 
with the policies of the courts in which the 
lawyer practices, which include the Public 
Access Policy of the Unified Judicial System.

67



Ethical Considerations Regarding
Public Access

• Rule 1.6 (Comment 25) 
– The Disciplinary Board of the Supreme Court of 

Pennsylvania published for public comment, 
the following amendment to Comment 25. 

– Comment 25 –Pursuant to paragraph (d), a 
lawyer should act in accordance with court 
policies governing disclosure of sensitive or 
confidential information including the Public 
Access Policy of the Unified Judicial System.

68



Conclusion

• Policy is effective January 6, 2018

• The policy, explanatory report, and other 
policy related materials are posted at: 
http://www.pacourts.us/public-records-
policies

• Watch website for statewide forms and more 
information about the policy
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Presenters

• Andrea B. Tuominen, Esq.
– Assistant Court Administrator of Pennsylvania 

• David S. Price, Esq. 
– Senior Legal Counsel, Administrative Office of 

Pennsylvania Courts
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Questions?


