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 Under the current law, an individual is 
prohibited from possessing, using, 
controlling, selling, transferring or obtaining 
a license to possess, use, control, sell, 
transfer or manufacture firearms when the 
person is subject to an active PFA Order 
requiring relinquishment.



 The new law makes no changes to the 
provisions regarding relinquishment pursuant 
to a temporary order.

 Under the PFA Act, the Court has the 
discretion to direct a defendant to 
temporarily relinquish firearms, other 
weapons or ammunition in a temporary PFA 
order.



 Prior to the amendments, the PFA Act provided 
that final orders entered either by consent 
agreement or after a hearing, may include a 
requirement for relinquishment.

 The PFA Act now requires that all final PFA orders 
entered after a hearing must direct the defendant 
to relinquish weapons. The Court no longer has 
discretion on relinquishment. 

 Any final order entered after a hearing must
direct the defendant to refrain from abusing, 
harassing, stalking, threatening or attempting or 
threatening to use physical force against the 
plaintiff or minor children.

§6108(a)910)(a.1)



 A final consent agreement may direct that the 
defendant is subject to the firearms, other 
weapons or ammunition and firearms license 
prohibition and relinquishment provisions.

 A final consent agreement may direct the 
defendant to refrain from abusing, harassing, 
stalking, threatening, or attempting or 
threatening to use physical force against the 
plaintiff or minor children.

§6108(a)(10)(a.1)



 If the plaintiff notifies the Court that the 
plaintiff has reason to believe that the 
plaintiff’s safety is at risk, the Court shall 
direct the Pa State Police, the municipal police 
or the sheriff to accompany the plaintiff to 
the residence to retrieve personal belongings, 
or accompany the plaintiff while the petition 
or order is served on the defendant.

§6106(a.3) 



 If the plaintiff has notice of a founded or 
indicated report of child abuse involving the 
defendant, the petition shall include that 
information together with the name of the 
investigating agency.

 The notice of hearing and order shall advise 
the defendant that a PFA order may have an 
impact on the defendant in any Child 
Protective Service matter/investigation.

§6106(a.4)



 At the time the defendant is given notice of 
the hearing, the defendant shall be notified of 
the following:
◦ Right to be represented by counsel.
◦ Right to present evidence.
◦ Right to compel attendance of witnesses.
◦ The method by which witnesses may be compelled.
◦ Notice of Federal and State law possibly prohibiting 

the defendant from possessing firearms.
§6107(a)



 The defendant can request a continuance if 
served notice of the hearing within 3 business 
days of the hearing.

 The court shall notify the defendant of the 
right to such continuance.

§6107(c)



 An extension of the final order may be granted if 
the defendant:
◦ Is or was incarcerated, and
 Will be released from incarceration in the next 90 days; or
 Has been released from custody within the past 90 days.
This is new language and does not require that the plaintiff 
show that the defendant committed one or more acts of abuse 
subsequent to the entry of the order, or that the defendant 
engaged in a pattern or practice that indicates continued risk 
of harm to the plaintiff or minor children.

§6108(e)(iii)



 There are four recipients to whom a 
defendant may now relinquish:
◦ The sheriff.
◦ The “appropriate law enforcement agency”.
◦ A dealer.
◦ A third party which is defined as the defendant’s 

attorney (who is not a family member) or a 
commercial armory (as long as the owner is not a 
family member).

DEFENDANTS MAY NO LONGER RELINQUISH 
TO A FAMILY MEMBER OR FRIEND.



 The duly constituted municipal law 
enforcement agency that regularly provides 
primary police services to a political 
subdivision or, in the absence of any such 
municipal law enforcement agency, the PA 
State Police installation that regularly 
provides primary police services to the 
political subdivision.   §6102



 A dealer licensed pursuant to the Uniform 
Firearms Act.
◦ Defendant must provide an affidavit from the 

dealer.
◦ The dealer may charge the defendant a reasonable 

fee for accepting relinquishment and for storage of 
any firearms, other weapons or ammunition.

§6108.2(a)



 Must not be prohibited from possessing 
firearms, other weapons or ammunition 
pursuant to any laws; and

 Must execute an affidavit which has been 
expanded to include:
◦ An acknowledgment that the third party and 

defendant are not family or household members.
◦ The third party is one of the following:
 An attorney in an attorney-client relationship with 

defendant.
 A commercial armory.

§6108.3



 A for-profit entity which holds the 
appropriate federal and state licenses to 
possess and secure firearms of third persons.
◦ In addition to other penalties, a commercial armory 

which violates the provisions of the law regarding 
safekeeping shall forfeit all federal and state 
licenses related to firearms. 
◦ Currently only one Commercial Armory in PA.

§6102(a)



 A defendant who has entered into a final PFA by a 
consent agreement may petition the court to seal 
the record from public view if the following 
apply:
◦ The PFA consent agreement is the only PFA consent 

agreement defendant has entered into, and the 
defendant did not violate the agreement.

◦ A period of 10 years has elapsed since the expiration of 
the PFA agreement.

◦ The defendant has not been subject to another final PFA 
order.

◦ The defendant has not been convicted of any offense 
relating to domestic violence.

§6108.7(a)



 Petition must be served on District Attorney 
and the Plaintiff.
◦ Either may request a hearing.
◦ If no hearing is requested, Petition may be granted 

on it’s face.
 Notice of Order to Seal shall be provided to 

the Prothonotary who shall prohibit the public 
from accessing the record.



 A hearing shall be held by the Court.
 Must provide proof of ownership. 
 Must provide affidavit which states:
◦ Owner will not intentionally or knowingly return the 

weapon to defendant.
◦ Owner understands that violating the above constitutes a 

misdemeanor of the second degree.
◦ If owner is a household member of defendant, firearms 

returned must be kept in a safe that defendant does not 
have access to or stored outside the home.

◦ Sheriff must confirm the third party seeking return is 
eligible to possess under state and federal law.

§6108.3



 The sheriff or the appropriate law 
enforcement agency shall maintain a weapon 
return form that the defendant may fill out to 
request return of weapons once the order is 
dismissed or expired.

§6108.1(a)



 Firearms, weapons or ammunition may not be 
evidence of a crime.

 The defendant must not be prohibited from 
possessing by state or federal law or other 
conditions such as bail.

 Defendant must be given a clearance by Pa 
State Police Instant Check Systems Unit or 
NICS.

 The Plaintiff in the PFA must be notified of 
the defendant’s request.

§6108.1(a.1)



 If the sheriff or the appropriate law 
enforcement agency determines that the 
defendant is not eligible for the return of the 
relinquished items, the defendant may file a 
petition appealing the determination not to 
return.

 A copy of the petition shall be served on the  
plaintiff, district attorney and sheriff. 

 The Court shall hold a hearing on the 
petition.

§6108.1(a.3)



 Any firearms, other weapons or ammunition 
shall be deemed abandoned one year from 
the date the PFA order for relinquishment has 
expired.

 Firearms, other weapons or ammunition shall 
be disposed of pursuant to 18 Pa.C.S.A. 
§6128. (no change)



 A person commits a misdemeanor of the 
second degree if he intentionally or 
knowingly fails to relinquish a firearm or 
other weapon or ammunition if:
◦ The person is subject to a PFA order providing for 

the relinquishment of firearms or other weapons or 
ammunition during the period of time the order is 
in effect; or,
◦ The person is otherwise prohibited from possessing 

or acquiring a firearm under 18 U.S.C. § 922 𝑔 8 .
(NOTE: it was previously a M1)



 Persons subject to relinquishment pursuant 
to an active final PFA:
◦ Prohibition remains until PFA order expires or is 

vacated.
 Persons convicted of misdemeanor crime of 

domestic violence:
◦ Prohibition remains until 5 years after date of 

conviction, final release from confinement, or final 
release from supervision, whichever is later.



 An offense that is a misdemeanor under federal, 
state or tribal law; and has as an element, the use 
or attempted use of physical force, or the 
threatened use of a deadly weapon, committed 
by:
◦ A current for former spouse, parent or guardian of the 

victim;
◦ A person with whom the victim shares a child in 

common;
◦ A person who cohabits with or has cohabited with the 

victim as a spouse, parent, or guardian; or
◦ A person similarly situated to a spouse, parent or 

guardian of the victim.



 A person not to possess, use, manufacture, 
control, sell or transfer firearms shall 
relinquish any firearms under the person’s 
possession or control to:
◦ The appropriate law enforcement agency of the 

municipality; or
◦ To a dealer.

 A person convicted of a misdemeanor of 
domestic violence must also relinquish to the 
Sheriff any firearm license issued.



 Firearm means any weapon which is 
designated to, or may readily be converted 
to, expel any projectile by the action of an 
explosive or the frame or receiver of any such 
weapon.



 “Appropriate law enforcement agency” not defined in 
Uniform Firearm Act.

 Relinquishment shall be made within a period not 
longer than 24 hours of conviction except for cause 
shown.
◦ Cause shown is limited to facts relating to inability of the 

defendant to retrieve specific firearms within 24 hours due 
to the location of the firearm. In such case, the Court shall 
specify the time for relinquishment.

 The law enforcement agency shall provide the person 
subject to the relinquishment order with a signed and 
dated, written receipt which shall include a detailed 
description of each firearm and its condition.



 Relinquishment shall be made within 24 hours 
(or the time ordered by the Court for cause 
shown).

 Dealer must be licensed.
 Dealer may charge a fee for accepting 

relinquishment.
 Person ordered to relinquish must obtain an 

affidavit from the dealer and provide the affidavit 
to the appropriate law enforcement agency or 
sheriff’s office, or both.  Any firearm ordered to 
be relinquished that is not specified in the 
affidavit shall be relinquished to the law 
enforcement agency.



 Form prescribed by Pennsylvania State Police 
shall include:
◦ Case caption.
◦ Name, address, date of birth, and social security number 

of person.
◦ List of firearms (manufacturer, model, serial number).
◦ Name and license number of dealer.
◦ Acknowledgement that the firearms will not be returned 

to the defendant unless the person is no longer 
prohibited from possessing, or sold or transferred to a 
person the dealer knows is a member of defendant’s 
household.

◦ Acknowledgement that if a firearm is transferred, it will 
be done so in compliance with the Act.



 The Court of conviction shall order the 
relinquishment of firearms.

 The defendant shall inform the Court whether the 
firearms will be relinquished to the appropriate 
law enforcement agency or to a dealer.

 The order shall contain a list of any firearms 
ordered relinquished.

 The order shall be transmitted to the appropriate 
law enforcement agency of the municipality and 
to the sheriff of the county which the defendant 
is a residence.



 If a defendant fails to relinquish any firearm 
within 24 hours or the time ordered, the law 
enforcement agency shall, at a minimum, 
provide immediate notice to the Court, the 
victim, the prosecutor and the sheriff.



 If a defendant relinquishes firearms to the 
appropriate law enforcement agency, the 
defendant may request the appropriate law 
enforcement agency make one transfer of any 
such firearm to a licensed dealer within six 
months of relinquishment.



 Relinquished firearms are considered abandoned 
if the lawful owner, lawful owner’s attorney, or 
duly appointed representative fails to make a 
written request for return after one year from the 
date of the order of relinquishment or seizure is 
expired.

 Firearms may be disposed by:
◦ Sale of firearms with proceeds retained by custodian.
◦ Destruction of firearms that cannot be lawfully sold.
◦ Prior to disposal, the person who relinquished the 

weapon must be provided notice by certified mail of the 
disposal. If the person fails to respond in 20 days, the 
custodian may proceed with disposal.


