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• Issue Preservation
• Motion in Limine
• Contemporaneous Objections
• Points for Charge

• Post-Trial Motions

• Concise Statement



 A timely objection is required in order to
preserve an issue for appeal.

 If no objection is made, error which could have
been corrected in pre-trial proceedings or during
trial by timely objection may not constitute a
ground for post-trial relief. Pa.R.C.P. 227.1(b).

 “Issues not raised in the lower court are waived
and cannot be raised for the first time on
appeal.” Pa.R.A.P. 302(a).



 If filed pre-trial and stating specific grounds
of objection, a ruling on it is sufficient to
preserve the issue for appeal (without renewal
of the objection at trial). Pa.R.E. 103(a)(1).

 If the trial judge defers ruling on the motion
in limine until trial, then the party that
brought the motion must renew the objection
at trial or the issue will be deemed waived on
appeal



 If no contemporaneous objection is made to 
an error that could have been corrected 
during trial, that error may not constitute a 
ground for post-trial relief.  Pa.R.C.P. 227.1.

 Example:
◦ An objection to the inconsistency of the verdict 

must be raised when the verdict is rendered.  Elliott 
v. Ionta, 869 A.2d 502, 504 (Pa. Super. 2005).



 Points upon which the trial judge is requested to 
charge the jury shall be:
◦ framed as yes or no questions and
◦ Handed to the trial judge and opposing attorneys before 

the closing addresses have begun.

 An appellate court will not review an objection to 
a ruling of a trial court regarding  point for 
charge unless the point for charge was:
◦ Presented to the court and
◦ Made a part of the record by either reading the point 

into the record or filing it in the office of the 
prothonotary prior to filing a motion for post-trial relief.



 Must be filed within ten days after:
◦ Verdict, discharge of the jury because of inability to 

agree, or nonsuit in the case of a jury trial; or
◦ Notice of nonsuit or the filing of the decision in the 

case of a trial without jury

 If a party has filed a timely post-trial motion, 
any other party may file a post-trial motion 
within ten days after the filing of the first 
post-trial motion



 Should be filed, following:
◦ A trial by jury or a trial by a judge

◦ A trial upon an appeal from the decision of viewers pursuant to 
the Eminent Domain Code

 Should not be filed, following:
◦ Orders disposing of preliminary objections, motions for judgment 

on the pleadings or for summary judgment, motions relating to 
discovery or other proceedings which do not constitute a trial

◦ The final adjudication or determination of a local agency or a 
Commonwealth agency as to which jurisdiction is vested in the 
courts of common pleas

◦ Matters governed exclusively by the rules of petition practice



 Pa Supreme Court examined Pa.R.C.P. 227.1 to determine 
whether a party must file a motion for post-trial relief 
following the resolution by the trial court of mattes 
remanded by an appellate court.

 Concluded that a motion was not required because the 
remand proceeding, which relief on an existing record, 
was not a trial, even though the trial court drew a different 
conclusion from that record to comport with the appellate 
court’s directive

 Rule 227.1 is silent as to any procedure for post-trial relief 
when a matter has been remanded for further 
consideration by the trial court. 



 Rule 227.1 amended by adding subdivision (i) so that 
rule no longer requires the filing of a motion for 
post-trial relief following the resolution of matters 
remanded by an appellate court except under the 
following circumstances:
◦ The appellate court has specified that the remand is for a 

complete or partial new trial, or
◦ The trial court states in its order resolving the issue 

remanded that a motion for post-trial relief is required in 
order to preserve those issues for appellate review

 Amendment intended to give the practitioner 
certainty as to when a motion for post-trial relief is 
required in the remand context  to prevent waiver of 
those issues upon further appellate review



 … judge may enter an order directing the 
appellant to file of record in the trial court 
and serve on the judge a concise statement of 
the errors complained of on appeal:
◦ Filing and service are not the same. Pa.R.A.P. 121(a).
◦ 21 days from date of the order’s entry on the docket.
◦ Time may be enlarged or supplement permitted upon 

showing of “good cause.”



 Set forth the rulings that you intend to challenge 
concisely, but with sufficient detail

 Each error identified will be deemed to include 
every subsidiary issue contained therein which 
was raised in the trial court

 If you cannot readily discern the basis for the 
trial judge’s decision, preface the statement with 
an explanation as to why you have identified the 
errors in only general terms

 Remember that issues not raised are waived
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 Pa.R.A.P. 2135.
◦ No longer that 14,000 words (reply brief 7,000 words).
◦ If longer than 30 pages, file certificate of compliance.
◦ If reply brief longer than 15 pages, file a certificate of 

compliance.

 Exclude from count:
◦ Cover
◦ Table of contents
◦ Table of citations
◦ Proof of service 



Table of Contents (Pa.R.A.P. 2174(a))
 Location
 Reference to exhibits
 Multiple volumes

Table of Citations (Pa.R.A.P. 2174(b))
 Location
 Alphabetical
 Pagination



Statement of jurisdiction (Pa.R.A.P. 2114)
 “the statement of jurisdiction shall contain a 

precise citation to the statutory provision, 
general rule or other authority believed to confer 
on the appellate court jurisdiction to review the 
order or other determination in question.”

Order in question (Pa.R.A.P. 2115)
 “The text of the order or other determination 

from which an appeal has been taken or which is 
otherwise sought to be reviewed shall be set 
forth verbatim immediately following the 
statement of jurisdiction.”



Statement of the Scope and Standard of 
Review (Pa.R.A.P.2111(a)(3))
 What we review and how we do it!

Statement of Questions Involved  
(Pa.R.A.P. 2116)
 Avoid Unnecessary Detail
 No question will be considered unless stated 

or fairly suggested thereby
 Answer each question
 Include any questions relating to the 

discretionary aspects of sentence



Statement of the case  (Pa.R.A.P. 2117(a))
 Form of action
 Procedural history
 Statement of prior determination
 Name of judge’s order under review
 Chronological statement
 Order under review

(b) ALL ARGUMENT TO BE EXCLUDED! 

(c)  State where issue was raised and preserved, 
with citation to the record



Summary of Argument (Pa.R.A.P. 2118)
◦ “The summary of argument shall be a concise, but 

accurate, summary of the arguments presented in 
support of the issues in the statement of questions 
involved.”

Argument (Pa.R.A.P. 2119)
◦ Divided into AS MANY PARTS AS THERE ARE 

QUESTIONS PRESENTED
◦ Citations of authorities
◦ Reference to record
◦ Synopsis of evidence
◦ Issue preservation



Short conclusion stating precise relief 
sought (Pa.R.A.P. 2111(a)(9))

Opinion of lower court (Pa.R.A.P. 2111(b))
 Attach a copy of any opinions delivered by 

the trial court (or other determination under 
review, if pertinent to the questions involved)



Public access policy. (Pa.R.A.P. 127)
 Do not name minors
 Redact identifying information, i.e. SSN

Certificate of Service. (Pa.R.A.P. 121(d))

Word count. (Pa.R.A.P. 2135(d))
 Principal brief < 14,000 words
 Certificate of compliance if longer than 30 

pages



Must include:
 Summary of argument
 Complete argument
 Certificates of compliance (Pa.R.A.P. 127 & 

2135(d))

May include:
 Counter-statements, otherwise it is assumed 

that appellee is satisfied with matters 
required in appellant’s brief



 File a reply brief if Appellee raises new bases 
for affirmance or you neglected to anticipate 
and respond to Appellee’s argument in your 
original brief.



 What are the salient facts?

 What is binding precedent?

 How does precedent interact with your facts?

 Where was the error?

 Why should you win?



 Failing to cite to case law.
 Failing to cite to the record.
 Failing to develop the argument.
 Failing to apply pertinent precedent to your 

facts.
 Wholesale failure to conform to the rules of 

appellate procedure.





 If appellant’s brief has been timely filed, the
Prothonotary will send a letter to the parties
advising them that appellant must return the
attached reply letter noting whether appellant
wishes to argue the case or submit on briefs
within 20 days.

 If appellant fails to return the reply letter within
the required 20 day period, the case will be
submitted to the Court for consideration and
decision upon the brief and without argument.



Argued cases are always reviewed by the panel
prior to argument, often discussed with law clerks
during pre-argument preparation, sometimes are
the subject of bench memos, on occasion are
discussed among the judges in advance of the oral
argument, are frequently reviewed post-argument
during the preliminary voting process, and have
come alive to the judges throughout the drafting
process as a result of your eloquent argument.
Who wouldn’t choose oral argument in light of all
that?




